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CHAPTER 1
FORMERLY

HOUSE BILL NO. 4

AN ACT TO AMEND § 923, TITLE 13 OF THE DELAWARE CODE AS AMENDED BY CHAPTER
481, VOLUME 71, LAWS OF DELAWARE RELATING TO ADOPTION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 5, Chapter 481, Volume 71, Laws of Delaware, by adding thereto a new
subsection, designated as subsection (c), which new subsection shall read as follows:

“(c) If an adoptee 21 years of age or older seeks vital records about any event occurring before January 18,
1999, the Office of Vital Statistics shall consult Family Court to determine whether there is an affidavit on file
expressing a desire by either birthparent to keep information about the adoption confidential.

(1) If there is an affidavit on file with Family Court authorizing the release of information,
the Office of Vital Statistics shall request a copy of the affidavit and, upon receipt of the affidavit,
release the authorized records.

(2) If there is an affidavit on file with Family Court denying the release of information, or if
there is no affidavit on file with Family Court, the Office of Vital Statistics shall send notice, as
described below, by United States mail to the birthparent(s).

A. The Office of Vital Statistics shall search a computerized telephone or address database,
as well as Delaware’s Department of Motor Vehicles and voter records in order to determine the most
likely address of the birthparent. Such notice shall be sent to that address. If no current address is
available, then notice shall be sent to the last known address for the birthparent(s). Such notification
shall be mailed within 30 days from when the adoptee requested release of the records.

i B. The Office of Vial Statistics shall notify the birthparent(s) of the legal requirements for
! maintaining confidentiality and shall provide them with the appropriate forms. The Office of Vital
i . Statistics shall also advise the birthparents(s) that in the event that a written notarized statement
denying the release of information is not received within 35 days from the date of the mailing of the
. notification required in subparagraph A. of this subsection then the Office of Vital Statistics will
1 release the records to the adoptee.

i) If the Office of vital Statistics receives a written notarized statement
denying the release of information, then it shall not release the records.

; ii) [f no such written statement is received within 35 days from the date of
the mailing of the notification required in subparagraph A. of this subsection or if the
birthparent(s) specifically authorizes release, then the Office of Vital Statistics shall
release the records to the adoptee.”.

Approved March 19,1999
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CHAPTER 2
FORMERLY
SENATE BILL NO. 13

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO QUALITY (N HIRING OF
EMPLOYEES AND OTHERS WHO PROVIDE SERVICES IN NURSING HOMES AND SIMILAR
FACILITIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Subchapter IV, Chapter 11, Title 16, Delaware Code by deleting Sections 1141,
“Criminal Background Checks”, and 1142, “Mandatory Drug Testing”, in their entirety and inserting in licu thereof
the following:

“§ 1141, Criminal Background Checks.
(a) Purpose.

It is the intent of the General Assembly that the primary purpose of the criminal background
check and drug testing requirements of this section and § 1142 is the protection of the safety and well-
being of residents of nursing homes and other facilities licensed pursuant to 16 Del. C. Ch. 11, These
sections shall be construed broadly to accomplish this purpose.

(b) Definitions.

[¢))] ‘Nursing home' means any facility licensed pursuant to 16 Del. C. Ch. 11,
including but not limited to nursing facilities (commonly referred to as nursing homes), assisted
living facilities, intermediate care facilities for persons with mental retardation, neighborhood
group homes, family care homes, and rest residential facilities;

2) ‘Applicant’ means any of the following:
i) A person seeking employment in a nursing home;

ii.) A current employee of a nursing home who secks a promotien in the
facility;
iii.) A person referred by a temporary agency to a nursing home.

(c) No employer who operates a nursing home or a management company or othier business
entity that contracts to operate a nursing home may hire any applicant without obtaining a report of the
person's entire criminal history record from the State Bureau of Identification and a report from DHSS
regarding its review of a report of the person’s entire federal criminal history record pursuant to the
Federal Bureau of Investigation appropriation of Title Il of Public Law 92-544.

(d) No agency, including but not limited to temporary employment agencies, may refer an
applicant to a nursing home without obtaining, at said agency’s expense, a report of the person’s entire
criminal history record from the State Bureau of Identification and a written report from DHSS
regarding its review of the person’s entire federal criminal history record pursuant to the Federal
Burcau of Investigation appropriation of Title II of Public Law 92-544.

(e) The State Bureau of Identification shall be the intermediary for the purposes of this
section, and DHSS shall be the screening point for the receipt of said federal criminal history records.
DHSS shall promulgate regulations regarding the criteria for unsuitability for employment, including
the types of criminal convictions which automatically disqualify a person from working in a nursing
home, and as to other criminal convictions, the criteria for determining whether a particular individual
is unsuitable for-such employment. These regulations shall also address the DHSS review of the
federal criminal records, and the means for notifying employets of the results of that review.

(f) Conditional Hire.
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Notwithstanding the provisions of subsection (¢}, the employer may hire an applicant on a
conditional basis when the employer receives evidence that the applicant has requested his or her state
and federal criminal history record, and has been fingerprinted by the State Bureau of Identification.
‘Evidence’ for purposes of this subsection shall be a verification from the State Bureau of
Identification that the person has been fingerprinted and both the state and federal criminal history
records have been requested.

The final employment of an applicant pursuant to this subsection shall be contingent upon the
employer’s receipt of the State Bureau of Identification criminal history record if there are no
disqualifying convictions as defined by DHSS reguiations and a report by DHSS that there are no
disqualifying convictions in such person’s federal criminal record. Thus, an employer must
immediately terminate a conditionally hired employee upon notification of the employee’s conviction
of any disqualifying crime (as defined by DHSS regulations) - whether the information is received
from the State Bureau of Identification or from the DHSS report regarding the federal criminal history.

{g) Any employer who hires an applicant for employment and fails to request and/or fails to
obtain a report of the person’s entire criminal history record from the State Bureau of Identification
and/or a written report regarding the suitability of the applicant based on his or her federal criminal
history shall be subject to a civil penalty of not less than $1,000 nor more than $5,000 for each
violation. Any such employer shall also be subject to this penalty if he or she conditionally hires an
applicant before receiving verification from the State Bureau of Identification that the applicant has
been fingerprinted and that the State and Federal criminal background checks have been requested.

(h) Notwithstanding any requirements of 11 Del. C. Ch. 85 to the contrary, the State Bureau
of ldentification shall furnish information to the employer, including but not limited to temporary
agencies, pertaining to the entire Delaware criminal history record of any applicant to work in a
nursing home. Such information shall be provided to the employer and to DHSS pursuant to the
procedures established by the Superintendent of the State Police. The criminal history information
provided to the employer, to a nursing home by the agency/employer referring an applicant to a
nursing home, and to DHSS is strictly confidential. Its use is restricted to the purpose of determining
suitability of an applicant for employment in a nursing home.

(i) Bvery application for employment with a nursing home or for referral to work in a nursing
ltome shall require the applicant to provide any and all information necessary to obtain a report of the
person’s entire criminal history record from the State Bureau of Identification and a report of the
person’s entire federal criminal history record pursuant to the Federal Bureau of Investigation
appropriation of Title I of Public Law 92-544. In addition, every application for employment shall
contain a signed statement from the applicant that the applicant grants full release for the employer to
request and obtain any such records or information contained on a criminal history record. If the
employer is a temporary agency referring the applicant to work in a nursing home, the applicant must
also sign a full release giving the employer permission to provide any criminal history information
received about the applicant to any facility to which the applicant is referred to work.

(h) Any individual who either fails to make a full and complete disclosure on an application
or a full and complete disclosure of any information required to obtain a criminal history record as
required by subsection (c) of this section, shall be subject to a civil penalty of not less than $1,000 nor
more than $5,000 for each violation.

(i) Except as otherwise noted in this section, the costs for the State Buseau of Identification
and Federal Bureau of Investigation background checks made pursuant to this section shall be bome
by the State. The State shall pay such costs one time per individual in a $-year period. Additionally,
the State shall pay for any criminal background checks conducted regarding DHSS employces who
serve in a regulatory or advocacy capacity regarding nursing homes, again one time pet individual in a
S-year period,

(j) Notwithstanding any provision of this Title to the contrary, any applicant who has been
fingerprinted and received a qualifying state and federal background check, pursuant to the terms of
this section within the previous § years, shall be exempt from the provisions of this section. However,
employers, at their own discsetion and expense, shall have the right to require more frequent
background checks.

Section 1142. Mandatory Drug Testing.
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(a) No employer who operates a nursing home, management company, other business entity

contracted to operate a nursing home, or agency that refers employees to work in a nursing home may

hire any applicant, as defined in § 1141 of this Title, without first obtaining the results of such
applicant's mandatory drug screening.

(b) All applicants, as defined in § 1141 of this Title, shall submit to mandatory drug testing,
as specified by regulations promulgated by DHSS.

(c) DHSS shall promulgate regulations, regarding the pre-employment testing of all
applicants, for use of the following illegal drugs:

) Marijuana/cannabis;
2) Cocaine;

[€)] Opiates;

@) Phencyclidine (“PCP");
5) Amphetamines;

(6) Any other illegal drug specified by DHSS, pursuant to regulations promulgated
pursuant to this section.

(d) Conditional Hire.

Notwithstanding the provisions of Subsection (b), when exigent circumstances exist, and an
employer must fill a position in order to maintain the required level of service, the employer may hire
an applicant on a conditional basis when the employer receives evidence that the applicant has actually
had the appropriate drug screening. The final employment of an applicant pursuant to this subsection
shall be contingent upon receipt of the results of the drug screening. In addition, all persons hired
pursuant to § 1141 of this Title shall be informed in writing and shall acknowledge, in writing, that
his/her results have been requested. Under no circumstances shall an applicant hired on a conditional
basis pursuant to this subsection be employed on a conditional basis for more than 2 months.

(e) An agency, including but not limited to temporary agencies, must provide the drug
screening results it receives regarding a person referred to work in a nursing home to that particular
nursing home so that the facility is better able to make an informed decision whether to accept the
referral,

(f) The employer shall provide to DHSS copies of the results of any drug screening requifed
by this section within 10 business days of receipt of the results.

(g) Any applicant or employer who fails to comply with the requirements of this section shall
be subject to a civil penalty of not less than $1,000 nor more than $5,000 for each violation.”

Section 2. If any provisions of this Act or the application thereof to any person, thing, or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of this Act which can be given effect
without the invalid provision or application. To that end, the provisions of this Act are declared to be severable.

Section. 3. The DHSS Division of Long Term Care Residents Protection shall have authority to regulate
and enforce the provisions of §§1141 and 1142 of Title 16, Delaware Code.

Section 4. The criminal background check (§1141) and drug testing requirements (§1142) of this Act shall
become effective on March 31, 1999. However, except for temporary agency hires, the State will pay for the State
Bureau of Identification and Federal Bureau of Investigation criminal background checks conducted between
January 1, 1999, (when SB 303 passed by the 139th General Assembly and first took effect) and March 31, 1999,
the date to which implementation is now extended. .

Approved September 03,1999

e
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CHAPTER 3
FORMERLY
HOUSE BILL NO. 45

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE REL;A’ITNG TO THE REGULATION OF
NURSING FACILITIES AND OR SIMILAR FACILITIES AND ABUSE, NEGLECT, MISTREATMENT,
OR FINANCIAL EXPLOITATION OF PATIENTS OR RESIDENTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 1106, Chapter 11, Title 16 of the Delaware Code by deleting said section in its
entirety and substituting in lieu thereof the following:

“§ 1106. Issuance of licenses.

(a) Fees for issuance and renewal of licenses issued pursuant to the provisions of this chapter shall
be established as stated below and shall be remitted to the General Fund of the State.

(1) Application fees for nursing facilities shall be $250 for nursing facilities with 100 beds or
fewer, and $375 for nursing facilities with more than 100 beds. Application fees for intermediate care
group homes for mentally retarded persons shall be $50; application fees for neighborhood group
hotmes shall be $25; application fees for family care homes shall be $25. The fee must accompany an
application for licensure.

(2) A license, unless sooner suspended or revoked, shall be renewed annually upon filing by
the licensee and a payment of an annual licensure fee of: $150 for nursing facilities with 100 beds or
fewer; $250 for nursing facilities with more than 100 beds; $50 for intermediate care group homes for
the mentally retarded; $25 for neighborhood group homes; and $25 for family care homes.”

Section 2. Amend Section 1106, Chapter 11, Title 16 of the Delaware Code by deleting said section in its
entirety and inserting in lieu thereof the following:

“§ 1106. License or renewal fees.
(a) The fees for issuance and renewal of licenses pursuant to this Chapter shall not exceed
$150 plus:

(1) $250 for facilities with less than 100 units of capacity or bed space for which a
license is sought, and $400 for facilities with more than 100 units of capacity or bed space for
which a license is sought; and

(2) A background examination fee for initial applications in an amount set by the
Department necessary to defray its expenses in administering its duties under §1104(c) and (d),
but not 1o exceed $500.

(3) Notwithstanding paragraphs (1) and (2) above, the total fee shall be $50 for facilities
with ten or less units of capacity or bed space for which a license is sought.

(b) The license fee must be paid with each application for initial license, a renewal license, or a
change of ownership license. An approved increase in bed space is subject to an additional fee.

(c) The State is not required to pay the license fee for any facilities it operates or owns which
require licensure under this chapter.

(d) All license fees collected by the Department shall be remitted to the General Fund.”

Section 3. Amend Section 1108, Chapter 11, Title 16 of the Delaware Code by inserting “This section shall
become effective on March 31, 1999,” after the last sentence therein.

Section 4. Amend Section 1134(d)(13), Chapter 11, Title 16 of the Delaware Code by inserting “This
paragraph shall become effective March 31, 1999,” after the first sentence of § 1134(d)(13).

5
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Section 5. Sections 1, 3, 4 and 5 of this legislation shall be effective upon enactment. Section 2 of this
legislation shall be effective as of March 31, 1999,

Approved September 03,1999

CHAPTER 4
FORMERLY
SENATE BILL NO. 31

AN ACT TO AMEND SECTION 17, CHAPTER 354, VOLUME 71, LAWS OF DELAWARE RELATING TO
THE STATE EMPLOYER PENSION RATE FOR FISCAL YEAR 1999,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 17, Chapter 354, Volume 71, Laws of Delaware by deleting "9.68" from the first
sentence and inserting in lieu thereof "10.97",

Section 2. Amend Section 17, Chapter 354, Volume 71, Laws of Delaware by deleting "3.90" from the
second sentence and inserting in lieu thereof "5.19",

Section 3. This Act shall become effective February 1, 1999,

Approved September 03,1999

CHAPTER 5
FORMERLY

HOUSE BILL NO. 16
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND CHAPTER 189, VOLUME 43 OF THE LAWS OF DELAWARE, AS AMENDED, -
RELATING TO THE TOWN OF WYOMING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. Amend Section 14(J), Chapter 189, Volume 43 of the Laws of Delaware, as amended, by
striking Section 14(J) in its entirety and substituting in lieu thereof a new Section 14(J) to be read as follows:

“POLICE FORCE

(J) The Council may appoint a Chief of Police and any number of subordinate police
officers, whenever the Council may deem it wise to do so. The Chief of Police shall be subject to the
direction of the Council, and may be removed by the Council in accordance with 11 Del. C. §9301 or other
applicable law. Subordinate police officers may be removed for just cause, by a majority vote of the
Council in accordance with 11 Del.C. Chapter 92.

The police force shall preserve peace and order and shall compel obedience within the
Town limits to the ordinances of the Town and the laws of the State of Delaware, The police force shall
have such other duties as the Council may from time to time prescribe. Operational control of the daily
routine and responsibilities of the police force shall be the responsibility of the Chief of Police. The
authority of the Chief of Police shall be subordinate and answerable to the Mayor and the Council. The
Council may, from time to time, make rules and regulations as may be necessary for the organization,

government, and control of the police force.

i e
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Within the Town limits of the Town of Wyoming and one mile beyond said limits, each

member of the police force shall have all the police powers and authority of a State Peace Officer and shall
be conservators of the peace; they shall suppress all acts of violence and enforce all laws relating to the
safety of persons and property; they shall compel the enforcement of all ordinances enacted by the Council,
and all criminal laws and motor vehicle laws enacted by the State of Delaware; they shall suppress riotous,
disorderly, or turbulent assemblages of persons in all public ways and places of the Town; and upon view
of the above or upon view of any violation of any ordinance of the Town relating to the peace and good
order thereof, the police force shall have the right and power to arrest without warrant. In the case of
pursuit of an offender, the power and authority of the police force shall extend outside the territorial limits
of the Town and to any part of the Sate of Delaware.”

Section 2. If any pravision of this Act shall be deemed or held to be invalid or unenforceable for
any reason whatsoever, then such invalidity or unenforeeability shall not affect any other provision of this Act which
may be given effect without such invalid or unenforceable provision, and to this end, the provisions of this Act are
hereby declared to be severable. :

Section 3. This Act shall become effective upon its enactment into law.

Approved September 03,1999

CHAPTER 6
FORMERLY
HOUSE BILL NO. 43

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL DISTRICT
CALENDARS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend § 1049(1), Title 14 of the Delaware Code, by striking subsection (1) as it appears therein
in its entirety and by substituting in lieu thereof the following:

(1) Determine the hours of daily school sessions, the holidays when district schools shall be closed, and
the days on which teachers attend educational improvement activities. This authority is subject to the requirement
that all sehool district calendars must provide for school attendance of at least the following number of hours:

Kindergarten: 440 hours
Grades 1-11: 1060 hours
Grade 12: 1032 hours

The waiver provisions in § 1305 of this title also apply to the district calendar.

The number of hours in a school day for grades 1-12 shall be at least 3-1/2 hours exclusive of lunch, and
abbreviated days shall not be scheduled on the last school day prior to a scheduled holiday. In the case of an
unplanned delay, or early dismissal caused by weather or other unforeseen emergency conditions, such a delay or
early dismissal shall be no more than 2 hours. All district calendars shall be adopted by April 30" for the following
school year and may only be amended following a 30-day public notice.”

Section 2. Amend § 1023, Title 14 of the Delaware Code, by striking § 1023 in its entirety.

Section 3. Amend § 2702(a), Title 14 of the Delaware Code, by striking the phrase “cach
day of the minimum school term of 180 days™ as it appears in the first sentence therein
and by substituting in lieu thereof the following:

“for all hours of school aitendance required by the school district calendar™.

Section 4. Amend § 2802 and § 2805, Title 14 of the Delaware Code, by striking those two sections in
their entireties as they appear therein,
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Section 5. Amend § 1703(e), Title 14 of the Delaware Code, by striking the phrase “217 pupil days” as it

appears in the second sentence therein and by substituting in lieu thereof the phrase “1282 hours of school

attendance”; and by striking the phrase “pupil days to 241.” as it appears in the second sentence therein and by
substituting in lieu thereof the phrase “school attendance to 1,426 hours.”

Section 6. Amend § 1716A(g), Title 14 of the Delaware Code, by striking the phrase “180 pupil days" as it
appears therein and by substituting in lieu thereof the phrase “1060 hours of school attendance”.

Approved September 03,1999

CHAPTER 7
FORMERLY

SENATE BILL NO. 32
AS AMENDED BY SENATE AMENDMENT NO. 2

AN ACT TO AMEND CHAPTER 378, VOLUME 71, LAWS OF DELAWARE; AND PROVIDING FOR THE
DEVELOPMENT AND OPERATION OF THE CIVIL AIR TERMINAL, KENT COUNTY AEROPARK
AND THE DELAWARE AIR PARK.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of all
members elected to each house thereof concurring therein):

Section 1. Amend §3, Chapter 378, Volume 71, Laws of Delaware, by deleting the words "One Hundred
Two Million Fourteen Thousand Five Hundred Dollars ($102,014,500)" as it appears therein and substituting in lieu
thereof the following:

"One Hundred Two Million Eight Hundred Eighty Two Thousand Five Hundred Dollars ($102,882,500)",

Section 2. Amend §3, Chapter 378, Volume 71, Laws of Delaware, by deleting the number "70,737,000" as
it appears therein and substituting in lieu thereof the number “71,605,000" and by recalculating all totals as they
appear therein. -

Section 3. Amend §75, Chapter 378, Volume 71, Laws of Delaware by deleting said subsection in its
entirety and substituting in licu thereof the following:

“Section 75. The Department of Natural Resources and Environmental Control, Division of Parks and
Recreation, shall complete the design of a bikeway in Cape Henlopen State Park during Fiscal Year 1999. it is the
intent of the General Assembly that the bikeway shall connect the northern and southern facilities of Cape Henlopen
State Park that are located east of the Lewes and Rehoboth Canal. The bikeway shall be designed so as not to allow
motorized public transportation and in no case shall any road or public thoroughfare be constructed through Cape
Henlopen State Park that will serve to connect the towns of Lewes and Rehoboth. The Co-Chairs of the Joint
Legislative Committee on Capital improvement Program shall approve any final alignment and plans before
construction begins."

Section 4. Amend §128, Chapter 378, Volume 71 Laws of Delaware by deleting said section in its entirety
and substituting in lieu thereof the following:

"Section 128. The Section | Addendum contains an appropriation of Three Million Dollars ($3,000,000)
for the Sussex Tech Expansion (60/40).

This appropriation shall be used for the construction of an addition not to exceed 60,883 square feet. This
construction project shall be designed to construct sufficient classrooms to eliminate the use of 17 trailers currently
used for classroom instruction, window replacement, library and parking facilities and for the completion of critical
repairs and renovations to the school. The total cost of this project shall not exceed Ten Million Four Hundred
Thousand Dollars ($10,400,000) with the state share being Six Million Two Hundred Forty Thousand Dollars
($6,240,000) or 60% of the total project cost, whichever is less. Any previous expenditures made on this project
shall be considered appropriate and will be deducted from the Ten Million Four Hundred Thousand Dollar
($10,400,000) total project cost.”

o
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Section 5. Civil Air Terminal - Dover. For the purpose of complying with the provisions of §1726, Title 17,
Delaware Code, requiring the Delaware River and Bay Authority to secure the approval of the General Assembly by
an act passed with the concurrence of three-fourths of all the members elected to each House before undertaking any
major project (as defined in Article Il of the Delaware-New Jersey Compact as set forth in §1701, Title 17,
Delaware Code), the Delaware River and Bay Authority is hereby authorized pursuant to the procedures set forth in
the Compact and applicable statutory requirements to lease, develop and operate the Civil Air Terminal in Dover,
Delaware upon such terms as may be agreed upon by the Department of Transportation and the Authority and such
project shall be considered a project of the Authority as defined in Article I of the Compact.

Section 6. Kent County Industrial Park. For the purpose of complying with the provisions of §1726, Title
17, Delaware Code, requiring the Delaware River and Bay Authority to secure the approval of the General
Assembly by an act passed with the concurrence of three-fourths of all the members elected to each House before
undertaking any major project (as defined in Article Il of the Delaware-New Jersey Compact as set forth in §1701,
Title 17, Delaware Code), the Delaware River and Bay Authority is hereby authorized pursuant to the procedures set
forth in the Compact and applicable statutory requirements the option to lease or acquire and develop a parcel or
parcels of land located at the Kent County AeroPark upon such terms as may be agreed upon by the Kent County
AeroPark Development Authority and the Authority if it undertakes the project known as the Civil Air Terminal,
Dover, Delaware and such project shall be considered a project of the Authority as defined in Article II of the
Compact.

Section 7. Delawaré Air Park - Cheswold. For the purpose of complying with the provisions of §1726, Title
17, Delaware Code, requiring the Delaware River and Bay Authority to secure the approval of the General
Assembly by an act passed with the concurrence of three-fourths of all the members elected to each House before
undertaking any major project (as defined in Article II of the Delaware-New Jersey Compact as setforth in §1701,
Title 17, Delaware Code), the Delaware River and Bay Authority is hereby authorized pursuant to the procedures set
forth in the Compact and applicable statutory requirements to lcase, develop and operate the real property,
improvements and related facilities of the Delaware Air Park located in Cheswold, Kent County, Delaware upon
suich terms as may be agreed upon by the Department of Transportation and the Authority and such project shall be
‘considered a project of the Authority as defined in Article Il of the Compact.

Section 8. If any section, part, phrase, or provision of this Act or the application thereof be held invalid by any court
of competent jurisdiction, such judgment shall be confined in its operation to the section, part, phrase, provision, or
application directly involved in the controversy in which such judgment shall have been rendered and shall not
affect or impair the validity of the remainder of this Act or the application thereof.

Approved September 03,1999
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CHAPTER 8
FORMERLY
SENATE BILL NO. 46

AN ACT RELATING TO THE CAPITAL SCHOOL DISTRICT SCHOOL BOARD ELECTION FOR A
VACANCY ON SAID BOARD WITH A TERM TO EXPIRE ON JUNE 30, 2001.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

WHEREAS The Capital School District has a regularly scheduled election which is to take place on May 11, 1999
wherein one school Board position was to be elected;
WHEREAS a resignation of one of the members of the Capital School District Board members has occurred, the
term of such position is to end on June 30, 2001.
WHEREAS, Title 14 Section 1075 requires nominations to be filed with the Department of Elections at least 60 ‘
days in advance of the election and the pending election is now less than 60 days away; - |
WHEREAS Title 14 Section 1074 requires 45 days notice to be given by the Department of Election of the
impending election; )
NOW Therefore:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. The provisions of Title 14 to the contrary notwithstanding, the Capital School District School
Board position, the term of which will end on June 30, 2001, shall be elected at the clection scheduled for May 11,
1999 and the nominations for said position shall be filed with the Department of Elections, in and for Kent County,
on or before March 26, 1999 at 4:30 P.M.

Approved March 16,1999

CHAPTER 9
FORMERLY
HOUSE BILL NO. 107

AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE RELATING TO THE WILMINGTON HOUSING i
AUTHORITY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section I. Amend §4304, Title 31 of the Delaware Code by striking §4304 in its entirety and by i
substituting in lieu thereof the following:

“§4304. Wilmington Housing Authority.

The Wilmington Housing Authority shall consist of 9 commissioners, 7 of whom shall be 3
appointed by the Mayor of the City of Wilmington, | of whom shall be appointed by the Governor, and 1 3
of whom shall be appointed by the County Executive of New Castle County. Each commissioner shall J
serve for a term of 3 years unless replaced before 3 years by an interim commissioner. No more than 5
commissioners or interim commissioners shall be of the same political party. f

Notwithstanding any provisions of this chapter to the contrary, a Wilmington Housing Authority
commissioner or interim commissioner shall serve at the pleasure of the person who appointed him or her,
and may be removed, with or without cause, by the appointing person. In the event of death, disability,

10
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resignation, or removal of a commissioner or interim commissioner before the expiration of his or her term,
the appointing person may appoint an interim commissioner to complete the term.".

Section 2. This bill shall apply retroactively.

Section 3. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the Act
which can be given effect without the invalid provision or application, and to that end the provisions of this
Act are declared to be severable.”

Approved March 18,1999

CHAPTER 10
FORMERLY
HOUSE BILL NO. 10

AN ACT AMENDING THE PROVISIONS OF TITLE 26 OF THE DELAWARE CODE RELATING TO THE
RESTRUCTURING AND REGULATION OF PUBLIC UTILITIES SUPPLYING ELECTRICITY TO
RETAIL CUSTOMERS IN THE STATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. This Act shall be known and referred to as the “Electric Utility Restructuring Act of 1999."
Section 2. Declaration of Policy.

It is the policy of this State that a competitive market for the supply of electricity and the availability of
customer choice among electric suppliers shall be encouraged and that the generation, supply and sale of electricity
shall be deregulated.

Section 3. Amend Title 26 of the Delaware Code by adding a new Chapter 10 as follows:
* Chapter 10. Electric Utility Restructuring.

§1001. Definitions.

As used in this chapter, unless the context otherwise requires:

“Ancillary Services” means services that are necessary for the transmission and distribution of
electricity from supply sources to loads and for maintaining reliable operation of the transmission and
distribution system.

“Broker” means a person or entity that acts as an agent or intermediary in the sale or purchase of,
but that does not take title to, electricity for sale to Retail Electric Customers.

“Commission” means the Delaware Public Service Commission.
“DEC” means the Delaware Electric Cooperative and its successors.

“Direct Access” means the right of Electric Suppliers and their Customers to use an Electric
Distribution Company’s transmission and distribution system on a nondiscriminatory basis at rates, terms
and conditions of service comparable to the Electric Distribution Company's own use of the system to
transmit or distribute electricity from any Electric Supplier to any Customer.

“Distribution Facilities” means electric facilities located in Delaware that are owned by a public
utility that operate at voltages of 34,500 volts or below and that are used to deliver electricity to Customers,
up through and including the point of physical connection with electric facilities owned by the Customer.

“Distribution Services” means those services, including metering, relating to the delivery of
electricity to a Customer through Distribution Facilities.

11




Chapter 10
Vol.72
“DP&L" means Delmarva Power & Light Company and its successors.

“Electric Distribution Company™ means a public utility owning and/or operating Transmission
and/or Distribution Facilities in this State.

“Electric Supplier” means a person or entity certified by the Commission, including municipal
corporations which choose to provide electricity outside their municipal limits (except to the extent
provided prior to February 1, 1999), Broker, Marketer or other entity (including public utilities and their
affiliates), that sells electricity to Retail Electric Customers, utilizing the Transmission and/or Distribution
Facilities of an Electric Distribution Company.

“Electric Supply Service” means the provision of electricity and related services to Customers.

“Marketer” means a person or entity that purchases and takes title to electricity for sale to
Customers in this State.

“Retail Competition” means the right of a Customer to purchase electricity from an Electric
Supplier.

“Retail Electric Customer” or “Customer” means a purchaser of electricity for ultimate
consumption and not for resale in this State, including the owner/operator of any building or facility, but
not the occupants thereof, that purchases and supplies electricity to the occupants of such building or
facility.

“Standard Offer Service” means the provision of Electric Supply Service after the Transition
Period by a Standard Offer Service Supplier to Customers who do not otherwise receive Electric Supply
Service from an Electric Supplier.

“Standard Offer Service Supplier” means an Electric Supplier that provides Standard Offer
Service to Customers within an Electric Distribution Company’s service territory after the Transition
Period.

“Transition Period” means the period of time beginning with the implementation of Retail
Competition and ending on the dates specified in §1004 of this chapter.

“Transmission Facilities” means electric facilities located in Delaware and owned by a public
utility that operate at voltages above 34,500 volts and that are used to transmit and deliver electricity to
Customers (ineluding any Customers taking electric service under interruptible rate schedules as of
December 31, 1998) up through and including the point of physical connection with electric facilities
owned by the Customer.

“Transmission Services” means the delivery of electricity from supply sources through
Transmission Facilities.

§1002. Standards for Electric Utility Restructuring.
(a) The General Assembly declares that the following interdependent standards shall govern the

Commission's review and approval of each public utility’s restructuring plan, oversight of the transition process and
regulation of the restructured electric utility industry pursuant to this chapter.

(1) The reliability of electric service to all Customers in this State shall be maintained.

(2) On and after the implementation dates set forth in §1003 of this chapter, Customers shall have
the right to choose among Electric Suppliers.

(3) Nothing contained herein shall have the effect of abrogating or amending contracts between
public utilities and any of their Customers in place on February 1, 1999.

§ 1003. Retail Competition.
(a) General Rule, Except as otherwise expressly provided for in this chapter, on and after October 1, 1999

for DP&L and April 1, 2000 for DEC, the generation, supply and sale of electricity, including all related facilities
and assets, shall no longer be regulated by the Commission as a public utility service or function. Customers of
Electric Distribution Companies in this State shall have the opportunity, but not the obligation, to purchase
electricity from their choice of Electric Suppliers in accordance with the implementation dates set forth in subsection

(b).
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(b) Implementation dates.

(1) For Customers of DP&L, the implementation dates shall be as follows: October 1, 1999, for
Customers with a peak monthly load of 1,000 kW or more; January 15, 2000, for Customers with a peak
monthly load of 300 kW or more; and 18 months after enactment of this chapter for all other Customers.

(2) For Customers of DEC, the implementation dates shall be as follows: April 1, 2000, for
Customers with a peak monthly load of 1,000 kW or more; July 1, 2000, for Customers with a peak
monthly load of 300 kW or more; and 24 months after enactment of this chapter for all other Customers.

(¢) The Commission may delay any of the above implementation dates for not nmiore than six months for

good cause sliown and upon a finding that any such delay is in the public interest.

(d) For purposes of this section, peak monthly load shall be measured by the Electric Distribution

Company’s separate Customer account, not by facility or service location or by customer, in the apgregate or
otherwise.

§1004. Transition Period. 7
(a) The Transition Period for DP&L shiall begin on October 1, 1999 and shall end on September 30, 2002

for non-residential Customers and shall begin on October 1, 1999 and end on September 30, 2003 for residential
Customers.

(b) The Transition Period for DEC shall begin on April 1, 2000 and shall end on March 31, 2005 for all

Customers.

§1005. Restructuring Plan.
(a) Restructuring Plan for DP&L.

(1) Filing and contents of plan. On or before April 15, 1999, DP&L shall file with the
Commission a detailed plan for implementing Retail Competition in DP&L's Commission-designated
service territory. Such plan shall include: (i) separate prices or rates for Electric Supply, Transmission,
Distribution and other Services (whicli may later be combined for billing purposes); (ii) procedures for
providing Direct Access for all Electric Suppliers; (iii) revised tariffs and rate schedules; (iv) an optional
residential time of use rate with three daily time of use periods to be available for any residential Customer
who elects such a rate structure; and (v) standards for reliability sufficient to measure variations in service
reliability after the implementation of Retail Competition.

(2) Commission review of plan. The Commission shall review DP&L’s restructuring plan and,
after an evidentiary proceeding, issue an order by August 31, 1999, adopting the plan as filed or modifying
the plan as appropriate.

(b) Restructuring Plan for DEC.

(1) Filing and contents of plan. On or before September 15, 1999, DEC shall file with the
Commission a detailed plan for implementing Retail Competition in DEC's Commission-designated
service territory. Such plan shall inctude: (i) separate prices or rates for Electric Supply, Transmission,
Distribution and other Services {which may later be combined for billing purposes); (ii) procedures for
providing Direct Access for all Electric Suppliers; (iii) revised tariffs and rate schedules; (iv) DEC's
proposed Competitive Transition Charge, including the proposed method, recovery plan and determination
of DEC's Stranded and Transition Costs, as such terms are defined in §1007 of this chapter; and (v)
standards for reliability sufficient to measure variations in service reliability after implementation of Retail

Competition.

(2) Commission review of plan. The Commission shall review DEC's restructuring plan and,
after an evidentiary proceeding, issue an order by February 28, 2000, adopting the plan as filed or
modifying the plan as appropriate.

§1006. Rates for Customers.
(a) Rates for Customers within DP&L's Service Territory.
(1) Rates in effect during the Transition Period.

For the Transition Period identified in §1004(a) of this chapter, the following Delaware retail rate
levels shall be determined by the Commission (without conducting a base rate case) as part of its decision
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on DP&L'’s restructuring plan filed pursuant to § 1005(a) of this chapter and shall thereafter remain in effect
as provided below:

(i) The retail market price for Electric Supply Service (including losses to the Customer’s delivery
point) shall be estimated and applied separately for each Customer rate class for each year of the Transition
Period. Such prices shall be based upon and/or representative of regional wholesale electric market prices,
plus a reasonable allowance for retail margin to be determined by the Commission. Once established, such
prices shall not thereafter be changed by the Commission during the Transition Period, except as the result
of an appeal of the Commission’s decision.

(ii) For each Customer rate class, the total of the actual base rates (excluding fuel costs) in effect
on, and the fuel rates based upon the actual fuel costs for the 12 months ending, September 30, 1999 shall
remain in effect for the Transition Period, less: (a) a base rate decrease of 7.5% percent of the total of those
base and fuel revenues for each residential rate class; and (b) the above-specified retail market price in each
respective year. However, upon application by DP&L, the Commission may change rates in the Transition
Period for the recovery of any extraordinary costs as the Commission may, in its discretion, determine.

(iii) For each Customer rate class, the total of the rates established pursuant to subparagraphs (i)
and (ii) of this subsection (a)(1) shall be separated (on a revenue-neutral basis) into rates for Electric
Supply, Transmission, Ancillary, Distribution, nuclear decommissioning and other Services and may be
combined for billing purposes.

(iv) Customers who obtain Transmission and/or Ancillary Services directly from the PIM
Independent System Operator or from their Electric Supplier shall receive a credit against DP&L’s
retail delivery rates equal to the then-applicable Federal Energy Regulatory Commission equivalent
retail Transmission and/or Ancillary Services rates paid by that Customer or its Electric Supplier.

(v) For Customers who do not choose an alternate Electric Supplier or have retumed to
obtaining their electric supply from DP&L, the above-specified retail market price shall be the rate
paid for Electric Supply Service for the Transition Period, subject to such regulations as the
Commission may adopt pursuant to §1010(c) of this chapter for returning Customers.

(vi) For Customers who do choose an alternate Electric Supplier, the above-specified retail
market price shall not be applicable for such Customer’s Electric Supply Service.

(vii) In addition to the above-specified rates and charges, and notwithstanding subparagraph (ii), a
deferred fuel true up credit or charge shall be in effect for all Customers for up to 12 months following
September 30, 1999, pursuant to §303(c) of this title.

(2) Rates in effect after the Transition Period.

(i) At the end of the Transition Period set forth in §1004(a) of this chapter, the retail
market price under subparagraph (a)(1)(i) of this section shall become the Standard Offer Service
price.

(ii) Such Standard Offer Service price shall be the applicable retail market price for
Electric Supply Service for any Customers who have not chosen an alternate Electric Supplier or
have returned to obtaining their Electric Supply Service from the Standard Offer Service Supplier,
subject to such regulations as the Commission may adopt pursuant to §1010(c) of this chapter for
returning Customers.

(iii) If DP&L is a Standard Offer Service Supplier, the Standard Offer Service price shall
be revised by DP&L from time to time for each Customer rate class to be representative of the
regional wholesale electric market price, plus a reasonable allowance for retail margin to be
determined by the Commission for providing such Electric Supply Service. The Standard Offer
Service price may be reviewed from time to time by the Commission to determine whether it
represents the regional wholesale electric market price, plus a reasonable allowance for retail
margin. If the Commission has elected another Electric Supplier to be the Standard Offer Service
Supplier as the result of the bidding process in §1010(a)(2) of this chapter, the Standard Offer
Service price shall be the bid price.

(iv) For Customers who have chosen an Electric Supplier, in addition to the Standard

Offer Service price or the alternative Electric Supplier’s supply price, each Customer shall pay the
separate applicable rates for Transmission, Ancillary, Distribution, nuclear decommissioning and
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other Services. Such rates shall not include any generation or electric supply costs. By March 1,
2002, DP&L shall file a rate case quality cost of service study (consistent with the Minimum
Filing Requirements in effect on February 1, 1999) and a proposal 1o reset its regulated rates to be
applicable at the end of the Transition Periods. The Commission shall review these filings to
determine the appropriate rates DP&L may charge its Customers for regulated services.

(v) Customers who obtain Transmission and/or Ancillary Services directly from the PIM
Independent System Operator or from their Electric Supplier shall receive a credit against DP&L’s
retail delivery rates equal to the then-applicable Federal Energy Regulatory Commission
equivalent retajl Transmission and/or Ancillary Serviees rates paid by that Customer or its Electric
Supplier.

(vi) To the extent that any nuclear generating unit partially owned by DP&L has been sold, or
otherwise disposed of, the nuclear decommissioning costs associated with such unit shall not be
recovered from Customers after the Transition Period.

{b) Rates for Customers within DEC’s Service Territory.

(1) Rates in effect during the Transition Peried.
For the Transition Period identified in §1004(b) of this chapter, the following Delaware retail rate

levels shall be determined by the Commission {without conducting a base rate case) as part of its decision
on DEC'’s restructuring plan filed pursuant to §1005(b) of this chapter and shall thereafter remain in effect
as provided below:

(i) The retail market price for Electric Supply Service (including losses to the
Customer’s delivery point) shall be estimated and applied separately for each Customer rate class
for each year of the Transition Period. Such prices shall be based upon and/or representative of
regional wholesale electric market prices, plus a reasonable alfowance for retail margin to be
determined by the Commission. Once established, such prices shall not thereafter be changed by
the Commission, except as the result of an appeal of the Commission’s decision.

(ii) For each Customer rate class, the total of the actual base rates (excluding Purchase
Power Costs) and the Purchase Power rates based upon the actual Purchase Power Costs for the 12
months ending March 3 [, 2000 shall remain in effect for the Transition Period less: (a) the above-
specified retail market price in each respective year;, and {b) the below-specified Competitive
Transition Charge in each respective year. However, upon application by DEC, the Commission
may change rates in the Transition Period for the recovery of any extraordinary costs as the
Commission may, in its discretion, determine.

(iii) A Competitive Transition Charge shail be established by the Commission to recover
Stranded Costs and Transition Costs, if any, pursuant to §1007 of this chapter. The Competitive
Transition Charge shalt be set as a separate charge at a level that will permit DEC to recover its
allowed Stranded Costs and Transition Costs over the Transition Period.

{iv) For each Customer rate class, the total of the rates established pursuant to
subparagraphs (i), (ii) and (iii) of this subsection (b)(1) shall be separated (on a revenue-neutral
basis) into rates for Electric Supply, Transmission, Ancillary, Distribution nuclear
decommissioning, Competitive Transition Charge and other Services and may be combined for
billing purposes.

(v) Customers who obtain Transmission and/or Ancillary Services directly from the PIM
Independent System Operator or from their Electric Supplier shall receive a credit against DEC's
retail delivery rates equal to the then-applicable Federal Energy Regulatory Commission
equivalent retail Transmission and/or Ancillary Services rates paid by that Customer or its Electric

Supplier.

(vi) For Customers who do not choose an alternate Electric Supplier or have returned to obtaining
their electric supply from DEC, the above-specified retail market price shall be the rate paid for
Electric Supply Service for the Transition Period, subject to such regulations as the Commission
may adopt pursuant to §1010(c) of this chapter for returning Customers.

(vii) For Customers who do choose an allernate Electric Supplier, the above-specified retail
market price shall not be applicable for such Customer’s Electric Supply Service.
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(viii) In addition to the above-specified rates and charges, and notwithstanding subparagraph (ii),

a deferred fuel true up credit or charge shall be in effect for all Customers for up to 12 months
following March 31, 2000, pursuant to §303(c) of this Title.

(2) Rates in effect after the Transition Period.

(i) At the end of the Transition Period set forth in §1004(b) of this chapter, the retail markct price
under §1006(b)(1)(i) of this chapter shall become a Standard Offer Service price.

(i) Such Standard Offer Service price shall be the applicable retail market price for Electric
Supply Service for any Customers who have not chosen an alternate Electric Supplier or have
returned to obtaining their Electric Supply Service from the Standard Offer Service Supplier,
subject to such regulations as the Commission may adopt pursuant to §1010(c) of this chapter for
returning Customers.

(iii) If DEC is a Standard Offer Service Supplier, the Standard Offer Service price shall be revised
by DEC from time to time for each Customer rate class to be representative of the regional
wholcsale market price, plus a reasonable allowance for retail margin to be determined by the
Commission for providing such Electric Supply Service. The Standard Offer Service price may be
reviewed from time to time by the Commission to determine whether it represents the regional
wholesale electric market price, plus a reasonable allowance for retail margin. If the Commission
has elected another Electric Supplier to be the Standard Offer Service Supplier as the result of the
bidding process in §1010(b)(2) of this chapter, the Standard Offer Service price shall be the bid
price.

(iv) For Customers who have chosen an Electric Supplier, in addition to the Standard Offer
Service price or the alternative Electric Supplier’s supply price, each Customer shall pay the
separate applicable rates for Transmission, Ancillary, Distribution, nuclear decommissioning and
other Services. Such rates shall not include any generation or electric supply costs. By September
1, 2004, DEC shall file a rate case quality cost of service study (consistent with the Minimum
Filing Requirements in effect on February 1, 1999) and a proposal to reset its regulated rates to be
applicable at the end of the Transition Period. The Commission shall review these filings to
determine the appropriate rates DEC may charges its Customers for regulated services.

(v) Customers who obtain Transmission and/or Ancillary Services directly from the PJIM
Independent System Operator or from their Electric Supplier shall receive a credit against DEC’s
retail delivery rates equal to the then-applicable Federal Energy Regulatory Commission
equivalent retail Transmission and/or Ancillary Services rates paid by that Customer or its Electric
Supplier.

§1007. Stranded and Transition Costs for DEC.
For purposes of this Section, the terms listed below shall be defined as follows:

(a) “Competitive Transition Charge” means the wires charge applied to the bill of every Customer
receiving eleetric supply through the Distribution or Transmission Facilities of DEC, to allow DEC to
recover its Stranded Costs and Transition Costs as determined by the Commission pursuant to this section.

(b) "Stranded Costs” means DEC’s electric generation related costs, including purchased power
contract costs, incurred in meeting its public service obligations, that would be recovered under traditional
cost of service regulation but which may not be recoverable in a competitive electric supply market,
including, but not limited to: net generation plant investment costs, generation plant retirement costs,
including nuclear plant decommissioning costs, spent nuclear fuel disposal costs, purchase power contract
costs, and any similar or related costs.

(c) “Transition Costs” means the costs DEC incurs during the course of the transition to a
competitive electric supply market that would be recovered under traditional cost of service regulation
but which may not be recoverable in a competitive electric supply market, including, but not limited to:
the costs of implementing a genuinely competitive retail market, personnel costs, the costs of
purchasing, replacing or modifying systems, softwarc, and other equipment; the costs of any physical
plan rendered no longer used or useful; and any other similar or related costs attributable to the
transition to a competitive electric supply market.
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(d) DEC shall be permitted to recover all reasonably incusred. non-mitigable Stranded and
Transition Costs. The amount and method of determining DEC's Stranded and Transition Costs shall
be decided by the Commission. The costs to be recovered shall be allocated in a manner that avoids, to
the extent possible, inter-class or intra-class cross-subsidization.

(e) The Commission shall establish procedures for permdxc review of the costs recovered
tiirough the Competitive Transition Charge.

§1008. Duties of Electric Distribution Companies.

Each Electric Distribution Company shall maintain the reliability of its Distribution Services and
shall implement procedures to require all Electric Suppliers to-deliver energy to the Electric Distribution Company
at locations and in amounts which are adequate to meet each Electric Supplier’s obligations to its Customers.

§1009. Reciprocity.

Notwithstanding any other provision of this chapter, unless an electsic utility, including a municipally-
owned electric utility or a municipal electric company, has implemented a restructuring plan that provides for Retail
Competition in its Delaware service territory, such electric utility may not use the Transmission or Distribution
Facilities of a nonaffiliated electric utility to make sales to Customers in such nonaffiliated electric utility's Delaware
service territory; nor shall such electric utility own or receive, directly or indirectly, any economic interest in any
entity which uses the Transmission or Distribution Facilities of a nonaffiliated electric utility to make sales to
Customers in such nonaffiliated electric utility's Delaware service tetritory.

§1010. Efectric Distribution Companies’ Obligation to Serve Customers.
(a) DP&L'’s obligation to serve.

(1) During the Transition Period, DP&L shall continue to have the obligation to serve all
Customers in its Commission-designated service territory, including the connection of Customers, the
delivery of electricity and the generation or acquisition of Electric Supply Service for Customers.

(2) Prior to the end of the Transition Period set forth in §1004(a) of this chapter, the Commission
shall determine who the Standard Offer Service Supplier in DP&L's service teritory will be following the
Transition Period, based on various factors including but not limited to price, reliability and overall quality
of the Electric Supply Service offered. In determining the Standard Offer Service Supplier for DP&L’s

i service territory, the Commission may use an auction bidding process. The Commission shall promulgate
- rules and regulations for the bidding process and may: (i) negotiate directly with bidders; (ii) aggregate
various distribution areas to attract more bidders; or (iii) choose more than one Standard Offer Service
f' Supplier to provide Standard Offer Service. Nothing in the Commission’s rules or regulations shall
: prohibit DP&L or its affiliates from participating in the bidding process for post-transition Standard Offer
3 Service. The Commission may also require DP&L to continue to be the Standard Offer Service Supplier or
k to supply a portion of the Standard Offer Service after the Transition Period. Any Standard Offer Service

Supplier arrangement shalt be periodically reviewed by the Commission to insure that those who use
7 Standard Offer Service are provided Electric Supply Service that is safe and reliable.
L (b) DEC'’s obligation o serve.

(1) During the Transition Period, DEC, or affiliates thereof,-shall have the obligation to serve
all Customers in its Commission-designated service territory, including the connection of Customers,
the delivery of electricity and the generation or acquisition of Electric Supply Service for Customers,

(2) After the Transition Period, in addition to Transmission and Distribution Service, DEC
shall supply Standard Offer Setvice, as determined in accordance with § 1006(b)(2)(iii) of this chapter,

to Customers who: (i) have no choice regarding Electric Suppliers, (ii) do not choose another Electric
E Supplier, or (iii) have contracted for Electric Supply Service that is not delivered. The Commission
b may choose another Electric Supplier to provide Standard Offer Service to DEC’s Customers, through
R a Commission-supervised competitive bidding process or otherwise, similar to §1010(a)(2) above, only
f if DEC is unable to provide Standard Offer Service in its service territory or if it is established, after
notice and hearing, that the Standard Offer Service rendered by DEC is inadequate to meet the
% requirements of the public necessity and convenience.

(c) The Commission shall promulgate rules and regulations governing the amount of
notice that a Customer who desires to retumn to the Standard Offer Service Supplier must
provide, the minimum amount of time that a Customer must take service from a Standard
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Offer Service Supplier, and the amount of charges that may be assessed against a

Customer who leaves the Standard Offer Service Supplier and later returns to the

Standard Offer Service Supplier, including the appropriate retail market price, which may
be higher than the Standard Offer Service price.

§1011. Metering and Billing.

(a) The following provisions shall govern metering and billing for Customers in DP&L’s
service territory:

(1) Each Customer shall have the right to choose to receive separate bills from DP&L and from its Electric
Supplier, or to receive a combined bill from either DP&L or its Electric Supplier, for Electric Supply,
Transmission, Distribution, Ancillary and other Services, consistent with the regulations of the
Commission.

(2) If the Customer does not elect a billing option, DP&L shall be responsible for billing Customers for all
Electric Supply, Transmission, Distribution, Ancillary and other Services, regardless of the identity of the
provider of Electric Supply Service.

(3) Customer bills shall contain sufficient detail to enable the Customer to determine the basis for all
charges.

(4) During the Transition Period, DP&L shall continue to own all meters and perform all
meter-reading functions. After the Transition Period, or earlier if requested by DP&L, the
Commission may permit others to provide some or all of such metering functions on a competitive
basis.

(b) The following provisions shall govern metering and billing for Customers in DEC's
service territory:

(1) DEC shall continue to bill each Customer for: (1) that Customer’s Electric Supply Service, regardless
of the Electric Supplier, and (2) Transmission, Distribution, Ancillary and other Services.

(2) All Customers in DEC’s service territory shall continue to be members of DEC and the revenues for
DEC’s services shall continue to be treated as member revenue to DEC.

(3) DEC shall continue to own and operate meters and perform meter reading functions in its Commission-
designated service territory.

§1012. Certification of Electric Suppliers.

(a) Certification Requirements. Prior to doing business in Delaware, every Electric
Supplier seeking to provide Electric Supply Service to Customers shall obtain a
certificate from the Commission. The Commission shall promulgate rules and
regulations governing the information that Electric Suppliers shall be required to provide
and requirements to be satisfied in order to obtain such certificate. The failure by any
Electric Supplier to comply with any of the requirements promulgated by the
Commission may result in penalties, including monetary assessments, suspension or
revocation of the Electric Supplier’s certificate, or other sanctions.

(b) Rules and Regulations. The Commission may promulgate rules and regulations with
respect to Electric Suppliers and Electric Supply Service to protect Customers after the
implementation of Retail Competition, including those related to billing, service terms
and conditions, dispute procedures, changing suppliers and standards for suppliers who
offer environmentally-advantageous “Green Power” options, such as electricity generated
from renewable resources, biomass, hydroelectric and other such generating sources. All
Electric Suppliers shall consent to the jurisdiction of the Delaware courts for acts or
omissions arising from-their activities in the State.

(c) Fees and Assessments.

(1) Electric Suppliers required to obtain a certificate to provide retail Electric Supply Service shall pay an
application fee of $750.00.

(2) For purposes of §§ 114 (Charges and Fees; Costs and Expenses of Proceedings), 115 (Public Safety;
Regulatory Assessment; Definition of Revenue; Retumns; Collection of Assessment), and 116 (Delaware
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Public Service Commission Revolving Fund; Deposit of Moneys Collected) of this title, an Electric
Supplier shall be deemed to be a “Public Utility” as defined in §102(2) of this title.

§1013. Market Power Remediation.

(a) On or after October 1, 1999, upon complaint or upen its own motion, for good cause
shown, the Commission may conduct an investigation of the retail Electric Supply
Service market and whether the function of that market is being adversely affected by
market power arising from the ownership or control of facilities and equipment used to
provide Electric Supply Service.

(b) If, as a result of an investigation conducted under this section, the Commission has reason to believe
that market power in the relevant market under the Commission’s jurisdiction is preventing Retail Electric
Customers in the State from obtaining the benefits of & Retail Competition, the Commission may take remedial
actions to mitigate the impact of such activities, including ordering divestiture. However, in the case of divestiture,
the Commission may only order divestiture of generating asset(s) of a public utility and only in an extreme situation
and at a last resort measure.

{ §1014. Public Purpose Programs and Consumer Education.

g (a) In scparating the rates or prices for DP&L's services under §1005(a) of this chapter,
; the Commission shall reassign to the separate Transmission and Distribution rates of each
rate class from the total base rates $0.000095 per kilowatt-hour to be deposited each
month by DP&L into an environmental incentive fund effective on October 1, 1999.

% Such fund shall be established and administered by the Delaware Economic Development
2 . Office, in consultation with the Division of the Public Advocate, and shall be used to
b fund environmental incentive programs for conservation and energy efficiency within
[ - DP&L's service territory.

3 . (b) The Commission shall further reassign to the separate Transmission and Distribution
E rates of cach rate class from the total base rates $0.000095 per kilowatt-hour to be
3 deposited each month by DP&L into a low-income program fund effective on October 1,
1999. Such funds shall be administered by the Department of Health and Social Services,
3 Division of State Service Centers and shall be used to fund low-income fuel assistance
and weatherization programs within DP&L's service territory.

(c) The Commission shall establish a working group by June 1, 1999 comprised of
representatives of the Commission, eclectric utilities, Electric Suppliers, the Division of
the Public Advocate, and other interested parties to design and implement a consumer
education program, including “Green Power” options, to prepare the citizens of Delaware
for Retail Competition. The Commission may direct the payment of up to a total of
$250,000 from DP&L and DEC (apportioned on the 1998 kWh Delaware retail sales of
each entity) for the purpose of providing customer education materials to citizens of
Delaware in connection with Retail Competition,

§ 1015. Procedures to Govern Commission Procecedings

(a) The Commission is authorized to enter such orders and adopt such regulations as
may be needed to implement Retail Competition in accordance with this chapter. In
2 order to allow the Commission to implement Retail Competition on the implementation
dates set forth in §1003(b) of this chapter, the Commission may waive procedures
required by 29 Del.C. §§1131-1136 and 29 Del.C. §§10111-10128 with respect to
proceedings or rulemakings authorized by this chapter which must be completed prior to
the implementation dates. In case of such waiver, the Commission shall provide notice in
such a manner to allow all interested and affected persons an opportunity to comment
upon and participate in the propoused action or rulemaking and shall conduct such
proceedings or rulemakings in accordance with the principles of due process and
fundamental fairness. All regulations shall be published in the Delaware Register of
Regulations. Such orders and regulations shall become effective on a date designated by
the Commission consistent with the requirements of this chapter. Judicial review of such
final orders or regulations shall remain available under 29 Del.C. §10141 and §10142.
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(b) Matters relating to either DP&L’s or DEC's restructuring plans may also be resolved
by stipulation and settlement pursuant to §512 of this title.

§1016. Change of Control.

The Commission’s regulatory authority over DP&L and DEC shall not be affected by a subsequent change
in stock ownership of either utility. In approving any proposed merger, mortgage, transfer, issue, assumption or
acquisition, the Commission shall, in addition to considering the factors set forth in §215 of Title 26, take such steps
or condition any transfer in such a manner as to insure that any successor will continue safe and reliable
Transmission and Distribution Services. Any proceeding reviewing a change of control or transfer shall conclude
within 120 days from the date of filing, unless agreed to by the Commission and the applicant.

§1017. Filing Information with Public Advocate.

Nothing in this Act shall be construed to limit or constrain in any way the right of the Divizion of the Public
Advocate to receive information pursuant to 29 Del.C. §8808(5).”

Section 4. Amend §102 of Title 26 of the Delaware Code by deleting subsection (2) in its entirety and
replacing it with the following:

*(2) ‘Public utility’ includes every individual, partnership, association, corporation joint
stock company, agency or department of the State or any association of individuals engaged in the
prosecution in common of a productive enterprise (commonly called a ‘cooperative’), their lessees,
trustees, or receivers appointed by any court whatsoever, that now operates or hereafter may operate
for public use within this state, any natural gas, electric (excluding Electric Suppliers as defined in
§1001 of this title), water, telephone (excluding telephone services provided by cellular technology or
by domestic public land mobile radio service) service, system, plant or equipment.”

Section 5. Amend §102 of Title 26 of the Delaware Code by adding a new subsection (9) as follows:

*(9) The terms “Ancillary Services,” “Distribution Facilities,” “Distribution Services,”
“Electric Distribution Company,” *“Electric Supplier,” “Retail Competition,” *“Retail Electric
Customer,” “Transmission Facilities,” and “Transmission Services,” as used in Chapters 1, 2 and 3 of
this title, shall have the same definitions as set forth in §1001 of this title.”

Section 6. Amend §202 of Title 26 of the Delaware Code by adding a new subsection 202(f) providing as
follows:
*(f) Except insofar as may be necessary to implement Chapter 10 of this title regarding
the establishment of Retail Competition, the Commission shall have no supervision or
regulation over any Electric Supplier.”

Section 7. Amend §203A of Title 26 of the Delaware Code by deleting subsection (a)(l) in its entirety and
replacing it with the following:

“(a) (1) Subject to the provisions of subsection (b) of this section and §§102, 201, 202 and
Chapter 10 of this title, and excluding Electric Supplicrs, no individual, co-partnership, association,
corporation, joint stock company, agency or department of the State, cooperative, or the lessees,
trustees or receivers thereof, shall begin the business of a public utility nor shall any public utility
begin any extension of its regulated public utility business or operations without having first obtained
from the Commission a certificate that the present or future public convenience and necessity requires
or will require the operation of such regulated public utility business or extension.”
Section 8. Amend §203A of Title 26 of the Delaware Code by deleting subsection (c)(1) in its entirety and
replacing it with the following:
“(c) (1) Subject to the provisions of Chapter 10 and §706(d) of this title and excluding
Electric Suppliers, no public utility shall abandon or discontinue, in whole or in part, any regulated
public utility business, operations or services provided under a certificate of public convenience and
necessity or otherwise which are subject to jurisdiction of the Commission without first having
received Commission approval for such abandonment or discontinuance.”

Section 9. Amend §203A of Title 26 of the Delaware Code by adding a new subsection (d) as follows:
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“(d) As of the implementation dates specified in §1003(b)(1) and (2) of this title, nothing
contained in this section shall be construed to require application for approval of the abandonment or
discontinuance of service by an Electric Supplier.” ’

Section 10. Amend §203B of Title 26 of the Delaware Code by deleting subscctions (g) and (h) in their
entirety and replacing them with the following and inserting a new subsection (i) as follows:

“(g) The exclusive retail electric service territories heretofore established by the Commission
pursuant to this section shall continue as exclusive service territories for the transmission and
distribution of electricity. Except as otherwise provided herein, each Electric Distribution Company
shall have the exclusive right to fumish Transmission and Distribution Services to all electricity-
consuming facilities located within its service territory and shall not furnish, make available, render or
extend its Transmission and Distribution Services to a consumer located within the service territory of
another Electric Distribution Company; provided that any Electric Distribution Company may extend
or construct its facilities in or through the service territory of another Electric Distribution Company, if
such extension or construction is necessary for such company to connect any of its facilities or to serve
its customers within its own service territory. As of the implementation dates as set forth in
§1003(b)(1) and (2) of this title, there shall be no exclusive service territories for the supply of
electricity, except as otherwise herein provided.

(h) Notwithstanding any other provision of Title 26:

? (1) A Retail Electric Customer has the right to lease or own (satisfied by partial ownership) facilities on its
own property to transmit or distribute electricity to itself.

(2) Where a Retail Electric Customer owned transmission and/or distribution facilities that, at any time
prior to February 1, 1999, were located on property owned by such Customer, and were used to transmit or
distribute electricity to buildings, facilities, or equipment on such property, and that Retail Electric
o * Customer sold or leased a portion of such property and/or buildings, facilities or equipment thercon to third
parties, then that Customer shall have the right to continue to own such facilities and to transmit or
distribute clectricity to both itself and to any such third parties, with separate metering for each third party.
Furthermore, if such Customer desires to expand such facilities to serve additional buildings, facilities or
equipment or additions thereto on such property used by such third party, then that Customer and the
Electric Distribution Company shall jointly determine the terms and conditions of the ownership,
installation, operation, and maintenance of the expanded facilities. Any disagreement in this regard shall
be presented to the Commission for resolution. If the Customer utilizes its own facilities to transmit or
2 deliver electricity to any such third party, the Customer shall not charge the third party any amount that
3 exceeds its actual costs of providing such services.

(3) Any person shall have the right to lease or own transmission and/or distribution facilities to
transmit or deliver electricity from an electric generation facility, which qualifies under the Public Utilities
Regulatory Policy Act of 1978 or its successor, to its host Customer on the same or on any immediately
adjacent property. Should such person desire to have electricity transmitted or delivered to not more than

. five other nearby Customers who are new Customers or who have been receiving electricity through the
e then-existing facilities of an Electric Distribution Company, such person must first contact the Electric
i Distribution Company to jointly determine how such service shall be provided. Should agreement not be
o jointly reached, the matter shall be presented to Commission for resolution. The options that may be

considered including the following:

(i) The Electric Distribution Company may continue to provide such service over its then-existing
facilities at Commission-approved rates; or

E (ii) New facilities may be installed by the Electric Distribution Company to provide such
4 service, in which case the Customers shall reimburse the Electric Distribution Company for the
depreciated book value, plus removal costs less salvage value, of any then-existing facilities that
will no longer be used by the Electric Distribution Company. In this case, the regular
Commission-approved rates shall not be applicable for such new facilities. Instead, a separate

: facilities charge rate will be developed and billed monthly to such Customers, based upon the
actual installed cost of such new facilities, including normal levels of operating expenses, taxes
and return.

(i) For purposes of this section only, effective on the implementation dates set forth in

§1003(b)(1) and (2) of this title, the term ‘retail electric service' shall be construed to be
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synonymous with the term ‘electric transmission and distribution’ and shall not include the
generation, supply or sale of electricity itself.”

Section 11. Amend §301 of Title 26 of the Delaware Code by deleting the section in its entirety and
replacing it with the following:

“§301. Rate schedule and rate classifications.

(a) The Commission may require every public utility to file with the Commission complete
schedules of every classification employed and of every individual or joint rate, fare, or charge made,
charged or executed by the public utility for any regulated product or service supplied or rendered within
this State. Every application for a certificate of public convenience and necessity shall include a proposed
tariff for approval by the Commission. A copy of all regulated tariffs then in effect shall be available for
inspection by customers at each public office of the utility where applications for service are received.

{b) This section shall not apply to charges made for Electric Supply Service for Transmission
or Ancillary Services on and after October 1, 1999 for Delmarva Power & Light Company and Apri! 1,
2000 for Delaware Electric Cooperative.

Section 12. Amend §303 of Title 26 of the Delaware Code by deleting subsection (b) in its entirety and ;
replacing it with the following: 3

*(b) The Commission shall require all utilities operating within its jurisdiction to produce
evidence at a public hearing of the need for a change in the fuel adjustment as a part of the rate-making
procedure. Notwithstanding any other provisions of this chapter, such fuel adjustment may include a
separate component to adjust for or correct for any difference between actual allowable fuel costs
incurred by the utility and fuel costs recovered through base rates and the fuel adjustment. Notice of
such hearing shall be advertised in at least 1 newspaper in each of the 3 counties. As in other
applications before the Commission, the burden of proof that the fuel adjustment change is required
shall be upon the utility. No change in the fuel adjustment shall be authorized by the Commiission
except by affirmative vote of the majority of all members appointed to the Commission. The
Commission shall consider the evidence for and against the proposed change as it would all evidence
in any other rate-making procedure. Consistent with the introduction of customer choice in the supply
of electricity pursuant to Chapter 10 of this title, and subject to subsection (c) below, this section shall
have no application to rates in effect on and after October 1, 1999 for Delmarva Power & Light
Company and April I, 2000 for Delaware Electric Cooperative.”

Section 13, Amend §303 of Title 26 of the Delaware Code by redesignating subsection (c) as (d) and
inserting a new subsection (c) as follows: ’

“(c) Notwithstanding subsection (b) above, the Commission shall determine the actual over-
recovered or under-recovered deferred fucl balance for cach Electric Distribution Company as of
September 30, 1999 for Delmarva Power & Light Company and March 31, 2000 for Delaware Electric
Cooperative, Such over-recovery or under-recovery shall be either returned to or collected from that
Electric Distribution Company’s Retai) Electric Customers by a mechanism that is designed to provide
a full credit or charge of the actual deferred fuel balance and that the Commission shall adopt and order
to be effective no later than 90 days after such dates. The Commission shall adopt either a single bill
credit or charge mechanism or an alternative per kilowatt-hour credit or charge mechanism to be in
effect for up to a period of twelve months, depending upon the relative size of the actual amount to be
credited or charged to Retail Electric Customers. No further adjustments of such amounts shall be

required.”
Section 14, Report to General Assembly.

Beginning on or after January 2000 and continuing through January 2003, unless the General Assembly
shall otherwise provide, the Commission shall report to such committees, as the General Assembly may designate
and with such frequency and in such manner as the General Assembly shall direct, on Retail Competition,

Section 15, This Act shall become effective upon its enactment into law.
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Section 16. The provisions of this Act are severable. If any provision of this Act or its application to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or application of this Act
which shall be given effect without the invalid provision or application.

Approved March 31,1999

CHAPTER 13
FORMERLY-
HOUSE BILL NO. 122

AN ACT WAIVING THE STATUTORY PROVISIONS OF § 107(A), TITLE 13 OF THE DELAWARE CODE,
AS IT RELATES TO THE MARRIAGE OF DAVID C. SULLIVAN AND PATRICIA M. LACOMBE,
NONRESIDENTS OF THE STATE OF DELAWARE.

BE IT ENACTED BY THEVGENERAL ASSEMBLY OF THE STATE OF DELAWARE :

WHEREAS, Ltjg. Patricia M. Lacombe and Lt. David C. Sullivan are members of the United States Coast
Guard and United States Navy, respectively, and are stationed at Corpus Christi, Texas; and

WHEREAS, the prospective bride and groom desire to be married in the State of Delaware at The
Atonement Methodist Church on Saturday, April 17, 1999; and

WHEREAS, due to their present military service, it is extremely difficult for them to comply with the
provisions of § 107(a), Title 13 of the Delaware Code, requiring non-residents to obtain a marriage license at least
96 hours prior to the marriage ceremony and to utilize the license within 30 days of acquiring it.

NOW, THEREFORE:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Ltjg. Patricia M. Lacombe and Lt. David C. Sullivan, both of Corpus Christi, Texas, are hereby
exempted from the provisions of § 107(a), Title 13 of the Delaware Code, and are specifically authorized to marry
on April 17, 1999. The Clerk of the Peace of New Castle County shall issue one official marriage license to Ltjg.
Patricia M. Lacombe and Lt. David C. Sullivan pursuant to this Act, the provisions of § 107(a) of Title 13 of the
Delaware Code, or any law of this State to the contrary notwithstanding.

Approved April 01,1999
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CHAPTER 12
FORMERLY
HOUSE BILL NO. 9

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE CRIME OF ASSAULT IN
A DETENTION FACILITY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 1254(a), Title 11 of the Delaware Code by deleting the phrase “a correctional
officer, other state employee of a detention facility acting in the lawful performance of duties or other person
confined in a detention facility” and by inserting in lieu thereof the phrase “a correctional officer, other state
employee of a detention facility acting in the lawful performance of duties, any other person confined in a detention
facility or any other person at a detention facility or other place having custody of such person”.

Section 2. Amend Section 1254(b), Title 11 of the Delaware Code by deleting the phrase “a correctional
officer, other state employee of a detention facility acting in the lawful performance of duties or other person
confined in a detention facility” and by inserting in lieu thereof the phrase “a correctional officer, other state
employee of a detention facility acting in the lawful performance of duties, any other person confined in a detention
facility or any other person at a detention facility or other place having custody of such person”.

Section 3. Amend Section 1254(c), Title 11 of the Delaware Code by inserting the phrase “‘or any other
person at a detention facility or other place having custody of such person, other than another person confined at a
detention facility” between the words "duties” and “shall” as they appear in that subsection.

Section 4. Amend Section 1258, Title 11 of the Delaware Code by adding a new paragraph (5) to said
section to read as follows:

“(5) ‘Other place having custody of such person’ includes, but is not limited to, any building,
facility, structure, vehicle or property in which a person may be placed while in custody, whether temporarily or
permanently and regardless of whether such building, faclhty, structure, vehicle or property is owned or contmlled
by the Department of Correction or any other state agency.”

Section 5. Any action, case, prosecution, tria} or any other legal proceeding in progress under or pursuant
to the previous wording of the sections amended by this Act, no matter what the stage of the proceeding, shail be
preserved and shall not become illegal or terminated upon the effective date of this Act. For purposes of such
proceedings in progress the prior faw shall remain in full force and effect.

Approved April 12,1999

CHAPTER 13
FORMERLY
HOUSE BILL NO. 12
AN ACT TO AMEND AN ACT BEING CHAPTER i70, VOLUME 57, LAWS OF DELAWARE, AS
AMENDED, ENTITLED "AN ACT TO REINCORPORATE THE CITY OF LEWES" TO DELETE THE

MANDATORY TIME FOR SWEARING IN NEW COUNCIL MEMBERS AT THE ANNUAL
ORGANIZATIONAL MEETING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):
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Section |. Section 8(a), Chapter 170, Volume 57, Laws of Delaware, as amended, be and the same is
hereby further amended by striking the words “At 8:00 p.m.” at the beginning of the second sentence of said
stlxbsgction so that the second sentence will begin with the phrase “At the first regular meeting following the annual
election,...”

Approved April 12,1999

CHAPTER 14
FORMERLY

HOUSE BILL NO. 14
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND CHAPTER 189, VOLUME 43 OF THE LAWS OF DELAWARE, AS AMENDED,
RELATING TO THE TOWN OF WYOMING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 2, Amend Section 5(B), Chapter 189, Volume 43 of the Laws of Delaware, as amended,
by striking Section 5(B), in its entirety and substituting in lieu thereof a new Section 5(B}), to be and read as follows:

"(B) Said members of the council shall be nominated as follows:

Nominations shall be filed with the Secretary of the Council no later than 4:00 PM on the last
Friday in the month of January immediately preceding the election. Said nominations shall be in writing
signed by the nominee or by five other residents of the Town. The Council shall thereafter cause a ballot or
ballots to be prepared, and an election to be scheduled and conducted, according to applicable Delaware
law and such other standards as may be adopted by the Department of Elections for the State of Delaware
from time to time. Ballots shall contain, at a minimum, the names of all persons nominated under headings
designating the offices for which nominated.”

Section 4.  Ifany provision of this Act shall be deemed or held to be invalid or unenforceable for
any reason whatsoever, then such invalidity or unenforceability shall not affect any other provision of this Act which
may be given effect without such invalid or unenforceable provision, and to this end, the provisions of this Act are
hereby declared to be severable.

Section 5. This act shall become effective upon its enactment into law.

Approved April 12,1999
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CHAPTER 15

FORMERLY

SENATE BILL NO. 57

i e aRm L a8

AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE RELATING TO BANKS AND OTHER
FINANCIAL INSTITUTIONS

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELA WARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. This Act may be referred to as the "Banking and Financial Services Amendments Act of 1999".

Section 2. Amend subsection (9) of §101 of Title 5 of the Delaware Code by inserting the words "or
person” after the words "or other institution" and before the words "either licensed under this title". )

Section 3. Amend §121 of Title 5 of the Delaware Code by adding to the title thereof the words and
punctuation "; administration and enforcement of title" after the word “institutions” and before the period, by adding Y
to the beginning of subsection (2) thereof the words "shall have authority to administer and enforce all the provisions
of this title and” after the words "The Commissioner” and before the words "shall have supervision”, by deleting the
period at the end of subparagraph (2) of subsection (a) and inserting in lieu thercof a semi-colon, and by adding a
new subparagraph (3) at the end of subsection (a) thereof, as follows:

"(3) Ali persons who have been issued a license pursuant to any of the provisions of this title.”

Section 4. Amend subsection (b) of §127 of Title 5 of the Delaware Code by deleting the cighth and ninth
sentences thereof.

Section 5. Amend §137 of Title 5 of the Delaware Code by deleting from the first sentence thereof the
words “financial institution organized pursuant to this title" and inserting in lieu thereof the words and punctuation
"bank, trust company, building and loan association, or building and industrial development corporation subject to
supervision by the Commissioner".

Section 6. Amend Chapter 8 of Title 5 of the Delaware Code by deleting the word "Existing" from the
titles of Subchapters [1I and IV thereof.

Section 7. Amend subparagraph (3) of subsection (b) of §909 of Title 5 of the Delaware Code by deleting
all of the words and punctuation after the word "subsidiary” and before the period, and inserting in licu thereof the
words "other than a subsidiary referred to in subsection (e) of this section”.

Section 8. Amend §924 of Title 5 of the Delaware Code by adding to subsection (a)¢{3) thereof the symbol
“(1)" after the word “which” and before the words “is established”, by further adding to subsection (a)(3) thereof the
words and punctuation “(including so-called Totten Trust accounts) or (ii) pursuant to an agreement with the
banking organization, is payable on request to the depositor during the depositor’s lifetime and, on the depositor’s
death, to a beneficiary (including so-called payable-on-death accounts)” after the word “decree” and before the
period, and by adding to subsection (¢) thereof the words and punctuation “or payable on death of all of the
depositors to a beneficiary,” after the words and punctuation “in trust for another,” and before the words “such
account”.

Section 9. Amend §936 of Title 5 of the Delaware Code by deleting from the first sentence thereof the
words "“as contained in subdivision (10) of § 10! of this title” and inserting in lieu thereof the words and punctuation
", as they relate to the activities of international banking facilities and as defined in §101 of this title,”, and by

deleting from the second sentence thereof the words "in subdivision (10) of §101 of this title" and inserting in lieu £
thereof the words "within the aforementioned terms 'deposit’, 'borrowing' and 'extension of credit™. |

Section 10. Amend subparagraph c. of subsection (4) of §941 of Title 5 of the Delaware Code by deleting ‘
the words "in installments” and inscrting in licu thereof the words "otherwise in accordance with the agreement 2

governing the plan” after the words "time to time in full or" and before the semi-colon.

Section 11. Amend §951 of Title 5 of the Delaware Code by deleting the text of that section in its entirety
and inserting in lieu thereof the following:
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“In the event a borrower defaults under the terms of a plan, the bank may, if the
borrower’s account is referred to an attorney (not a regularly salaried employee of the
bank) or to a third party for collection and if the agreement governing the revolving credit
plan so provides, charge and collect from the borrower a reasonable attorney's fee. In
addition, following a borrower’s default, the bank may, if the agreement governing the
plan so provides, recover from the borrower all court, alternative dispute resolution or
other collection costs (inciuding, without limitation, fees and charges of collection
agencies) actually incurred by the bank.”

Section 12. Amend §952(a) of Title 5 of the Delaware Code by deleting the words and punctuation “(i) a
bank may at any time and from time to time amend the terms of such agreement in any respect and (ii)” and
inserting in licu thereof the words and punctuation "a bank may at any time and from time to time amend such
agreement in any respect, whether or not the amendment or the subject of the amendment was originally
contemplated or addressed by the parties or is integral to the relationship between the parties. Without limiting the
foregoing, such amendment may change terms by the addition of new terms or by the deletion or modification of
existing terms, whether relating to plan benefits or features, the rate or rates of periodic interest, the manner of
calculating periodic interest or outstanding unpaid indebtedness, variable schedules or formulas, interest charges,
fees, collateral requirements, methods for obtaining or repaying extensions of credit, attorney’s fees, plan
termination, the manner for amending the terms of the agreement, arbitration or other alternative dispute resolution
mechanisms, or other matters of any kind whatsoever. Unless the agreement goveming a revolving credit plan
otherwise expressly provides,” and by adding at the end of that section the following new sentence:

“Any notice of an amendment sent by the bank may be included in the same envelope
with a periodic statement or as part of the periodic statement or in other materials sent to
the borrower.”

Section 13. Amend §952(c) of Title 5 of the Delaware Code by deleting existing paragraphs (2) and (3)
thereof in their entirety, renumbering existing paragraphs (4) and (5) thereof as new paragraphs (5) and (6),
_respectively, and by adding thereto new paragraphs (2), (3) and (4), as follows:

*(2) Any change to a plan that increases the rate or rates in effect immediately prior to
the change by less than 1/4 of | percentage point per annum; provided that a bank may
not make more than one such change in reliance on this paragraph with respect to a plan
within any 12-month period;

(3) (i) A change in the schedule or formula used under a variable rate plan under §944
of this title that varies the determination date of the applicable rate, the time period for
which the applicable rate will apply or the effective date of any variation of the rate, or
any other similar change, or (ii) any other change in the schedule or formula used under a
variable rate plan under §944 of this title; provided that the initial interest rate that would
result from any such change under this paragraph (3), as determined on the effective date
of the change or, if notice of the change is mailed or delivered to the borrower prior to the
effective date, as of any date within 60 days before mailing or delivery of such notice,
will not be an increase from the rate in effect on such date under the existing schedule or
formula;

(4) A change from a variable rate plan to a fixed rate, or from a fixed rate to a variable
rate plan so {ong as the initial rate that would result from such a change, as determined on
the effective date of the change, or if the notice of the change is mailed or delivered to the
borrower prior to the effective date, as of any date within 60 days before mailing or
delivery of such notice, will not be an increase from the rate in effect on such date under
the existing plan;"

Section 14. Amend §971 of Title 5 of the Delaware Code by deleting the text of that section in its entirety
and inserting in liew thereof the following:

“In the event an individual borrower defaults under the terms of a loan, the bank may, if
such borrower’s account is referred to an attomey (not a regularly salaried employee of
the bank) or to a third party {or collection and if the agreement goveming, or the bond,
note or other evidence of, the loan so provides, charge and collect from the borrower a
reasonable attorney’s fee. In addition, following an individual borrower’s default, the
bank may, if the agreement governing, or the bond, note or other evidence of, the loan so
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provides, recover from such borrower all court, alternative dispute resolution or other

collection costs (including, without limitation, fees and charges of collection agencies)
actually incurred by the bank.”

Section 15. Amend §1101(h) of Title 5 of the Delaware Code by deleting the reference therein to
"§101(7)c. of this title" and inserting in lieu thereof a reference to "§101(4)c. of this title".

Section 16. Amend subparagraph (4) of subsection (c) of §1104 of Title 5 of the Delaware Code by
deleting the words and punctuation ";provided, however, that this paragraph shall not apply in the case of any
banking organization, trust company or federal savings bank not headquartered in this State but maintaining
branches in this State if such banking organization, trust company or federal savings bank not headquartered in this
State but maintaining branches in this State, or any predecessor thereof, had taxable income (as defined in §1101(a)
or (b) of this title) of $200,000 or more for any of the 3 taxable years immediately preceding the taxable year
involved" after the words "preceding taxable year" and before the period.

Section 17. Amend Chapter 11 of Title 5 of the Delaware Code by adding thereto new §1113, §1114 and
§1115, as follows:

"§1113. Secrecy of returns and information; penalty.

(a) Except in accordance with proper judicial order or as otherwise provided by law, it shall be

unlawful for the Commissioner or any person who is an officer or employee in the Office of the
Commissioner, or for any other officer or employee of this State who has access to tax returns or
information from tax returns under this chapter, to disclose or make known to any person in any manner the
amount of income or any particulars set forth or disclosed in any report or return required under this
chapter.
(b) Nothing in this section shall be construed to prohibit the publication of statistics classified so as to
avoid identification of specific taxpayers, or to prohibit the disclosure of the tax return or return
information of any taxpayer to such person or persons as the taxpayer may designate in a written request or
consent to such disclosure.

(c) For purposes of this section, the term ‘officer or employee’ shall include present and former officers
and employees, and any person or persons employed or retained by the State on an independent contractor

basis.
(d) Any violation of this section shall be a misdemeanor, punishable upon conviction by a fine not to
exceed $1,000, or imprisonment not to exceed 6 months, or both. The Superior Court shall have excluswc
original jurisdiction over such misdemeanor.
§1114. Abatements.
(a) The Commissioner is authorized to abate the unpaid portion of the assessment of any tax,
interest, penalty, additional amount or addition to the tax, or any liability in respect thereof, which is:
(1) Excessive in amount;
(2) Assessed afier the expiration of the period of limitations properly applicable thereto;
or
(3) Erroncously or illegally assessed.

(b) The Commissioner is authorized to abate any portion (whether or not theretofore paid) of the
assessment of any tax, interest, penalty, additional amount or additions to the tax, or any liability in respect
thereof, if the Commissioner determines under uniform rules prescribed by the Commissioner that the
administration and collection costs involved would not warrant collection of the amount due.

§1115. Closing Agreements.

The Commissioner, or any person authorized in writing by the Commissioner, is
authorized to enter into an agreement in writing with any person relating to the liability of such person (or
of another person for whom such person acts) with respect to any tax imposed under this chapter for any
taxable period. Such agreement shall be final and conclusive, and, except upon a showing of fraud or
malfeasance or misrepresentation of a materiai fact:
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(1) The casc shall not be reopened as to matters agreed upon or the agrecment modified by any

officer, employee or agent of this State; and )

(2) In any suit, action or proceeding, such agreement, or any determination, assessment,
collection, payment, abatement, refund or credit made in accordance therewith, shall not be annulled,
modified, set aside or disregarded.”

Section 18. Amend §1501 of Title 5 of the Delaware Code by inserting the words and punctuation
“including institutions that accept collateral far extensions of credit by holding deposits under $100,000, and by
other means" after the words and punctuation "chartered under the laws of this State,” and before the words "that
engage only in credit card operations". -

Section 19. Amend §1512 of Title 5 of the Delaware Code by deleting from the first sentence thereof the
number “3" and inserting in licu thereof the number "2" after the word "for" and before the words "successive
weeks".

Section 20. Amend §1513 of Title 5 of the Delaware Code by deleting the word "third" and inserting in
lieu thereof the word “second” after the number and words "60 days afier the” and before the word “publication”,
and by deleting the number and words "30 days from the date of the 3rd publication" and inserting in lieu thereof the
number and words "20 days from the date of the second publication” after the words "before the expiration of" and
before the comma.

Section 21. Amend § 1541(a)(4) of Title $ of the Delaware Code by inserting the words and punctuation ”,
and to accept collateral for extensions of credit by holding deposits under $100,000, and by other means” after the
words "not less than $100,000" and before the semi-colon.

Section 22. Amend §1623 of Title 5 of the Delaware Code by deleting from the first sentence thereof the
number "3" and inserting in lieu thereof the number "2" after the word "for" and before the words “successive
weeks".

' Section 23. Amend §1624 of Title 5 of the Delaware Code by deleting the word "third" and insenting in
lieu thereof the word "second” after the number and words "60 days after the" and before the word "publication",

and by deleting the number and words "30 days from the date of the third publication" and inserting in licu thereof
the number and words "20 days from the date of the second publication” after the words "before the expiration of"

and before the comma.
Section 24. Amend §1703 of Title 5 of the Delaware Code by adding thereto a new subsection "(e)", as
follows:
"(e} Notwithstanding any other provision of this title, a building and loan association with less

than $2,000,000 in assets shall be charged no more than the cost of 5 examiner man days for an
examination under this section. For the purposes of this section, an examiner man day is the caiculated

daily rate of pay for an examiner."

Section 25. Amend §1726 of Title 5 of the Delaware Code by deleting the words and punctuation ", and, in
default of payment, imprisoned not more than 30 days" after the svord "violation" and befare the period.

Section 26. Amend §1727 of Title 5 of the Delaware Code by deleting from the first sentence the amount
“$4,000,000" and inserting in licu thereof the amount "$5,000,000" after the words "total assets exceed” and before
the words “or registered office".

Section 27. Amend Chapter 18 of Title 5 of the Delaware Code by adding thereto new §1807, §1808 and
§1809, as follows:

"§1807. Secrecy of returns and information; penalty.

(a) Except in accordance with proper judicial order or as otherwise provided by law, it shall be
unlawful for the Commissioner or any person who is an officer or employee in the Office of the
Commissioner, or for any other officer or employee of this State who has access to tax rewurns or
information {rom tax returns under this chapter, to disclose or make known to any person in any manner the
amount of income or any particulars set forth or disclosed in any report or return required under this
chapter.

(b) Nothing in this section shall be construed to prohibit the publication of statistics classified so as (o
avoid identification of specific taxpayers, or to prohibit the disclosure of the tax return or retumn
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information of any taxpayer to such person or persons as the taxpayer may designate in a written request or
consent to such disclosure.

(c) For purposes of this section, the term ‘officer or employee' shall include present and former officers
and employees, and any person or persons employed or retained by the State on an independent contractor
basis.

(d) Any violation of this section shall be a misdemeanor, punishable upon conviction by a fine not to
exceed $1,000, or imprisonment not to exceed 6 months, or both. The Superior Court shall have exclusive
original jurisdiction over such misdemeanor.

§1808. Abatements.

(a) The Commissioner is authorized to abate the unpaid portion of the assessment of any tax,
interest, penalty, additional amount or addition to the tax, or any liability in respect thereof, which is:

(1) Excessive in amount;

(2) Assessed after the expiration of the period of limitations properly applicable thereto;
or

(3) Emoneously or illegally assessed.

(b) The Commissioner is authorized to abate any portion (whether or not theretofore paid) of the
assessment of any tax, interest, penalty, additional amount or additions to the tax, or any liability in respect
thereof, if the Commissioner determines under uniform rules prescribed by the Commissioner that the
administration and collection costs involved would not warrant collection of the amount due.

§1809. Closing Agreements.

The Commissioner, or any person authorized in writing by the Commissioner, 1s
authorized to enter into an agreement in writing with any person relating to the liability of such person (or
of another person for whom such person acts) with respect to any tax imposed under this chapter for any
taxable period. Such agreement shall be final and conclusive, and, except upon a showing of fraud or
malfeasance or misrepresentation of a material fact:

(1) The case shall not be reopened as to matters agreed upon or the agreement modified by any
officer, employee or agent of this State; and

(2) In any suit, action or proceeding, such agreement, or any detzrmination, assessment,
collection, payment, abatement, refund or credit made in accordance therewith, shall not be annulled,
modified, set aside or disregarded.”

Section 28. Amend §2106 of Title 5 of the Delaware Code by deleting from the second sentence thereof
the words and punctuation "and the date and place of its organization or formation, if applicable” after the word
"licensee" and before the period, by deleting from the fourth sentence thereof the words "endorse the change of
location on the license without charge" and inserting in licu thereof the words "issue without charge an amended
license showing the new location” after the word “shall” and before the period, and by deleting from the fifth
sentence thereof the words "endorse such name change on the license without charge” and inserting in licu thereof
the words "issue without charge an amended license showing the new name"” after the word "shall" and before the
period.

Section 29. Amend subsection (2) of §2201 of Title 5 of the Delaware Code by inserting the words and
punctuation "and, in addition, means any person or class of persons exempt from any or all of the provisions of this
chapter in accordance with §2202(b) of this title, to the extent and for such purposes as determined by the
Commissioner in order to effectuate the purposes of this chapter” after the words "pursuant to this chapter” and
before the period.

Section 30. Amend subsection (b) of §2202 of Title5 of the Delaware Code by inserting the words "from
any or all of the provisions of this chapter" after the word "exempt” and before the words "such persons”, and by
adding at the end of that subscction the words and punctuation “The Commissioner may by regulation establish
procedures for application, fees and other requirements for an exemption pursuant to this subsection.”

Section 31. Amend §22006(a) of Title 5 of the Delaware Code by deleting from the first sentence thereof
the words and punctuation ", and the date and place of its incorporation, if applicable” after the word “licensee" and
before the period, by deleting from the third sentence thereof the words "endorse the change of location on the
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license without charge” and inserting in lieu thereof the words “issue without charge an amended license showing
the new location" after the word "shall” and before the period, and by deleting from the fourth sentence thereof the
words "endorse such name change on the license without charge” and inserting in lieu thereof the words "issue
without charge an amended license showing the new name" after the word “shall” and before the period.

Section 32. Amend subparagraph c. of subsection (1) of §2214 of Title 5 of the Delaware Code by deleting
the words "in installments” and inserting in lieu thereof the words "otherwise in accordance with the agrecement
govemning the plan” after the words “time to time in full or”" and before the semi-colon.

Section 33. Amend §2223 of Title 5 of the Delaware Code by deleting the text of that section in its entirety
and inserting in lieu thereof the following:

“In the event a borrower defaults under the terms of a plan, the licensee may, if the
borrower’s account is referred to an attorney (not a regularly salaried employee of the
licensee) or to a third party for collection and if the agreement governing the revolving
credit plan so provides, charge and collect from the borrower a reasonable attorney’s fee.
In addition, following a borrower’s default, the licensee may, if the agreement governing
the plan so provides, recover from the borrower all court, alternative dispute resolution or
other collection costs (including, without limitation, fees and charges of collection
agencies) actually incurred by the licensee.”

Section 34. Amend §2224(a) of Title 5 of the Delaware Code by deleting the words and punctuation *(i) a
licensee may at any time and from time to time amend the terms of such agreement in any respect and (ii)" and
inserting in lieu thereof the words and punctuation "a licensee may at any time and from time to time amend such
agreement in any respect, whether or not the amendment or the subject of the amendment was originally
contemplated or addressed by the parties or is integral to the relationship between the parties. Without limiting the
foregoing, such amendment may change terms by the addition of new terms or by the deletion or modification of
existing terms, whether relating to plan benefits or features, the rate or rates of periodic interest, the manner of
calculating periodic interest or outstanding unpaid indebtedness, variable schedules or formulas, interest charges,
fees, collateral requirements, methods for obtaining or repaying extensions of credit, attorney’s fees, plan
termination, the manner for amending the terms of the agreement, arbitration or other alternative dispute resolution
mechanisms, or other matters of any kind whatsoever. Unless the agreement governing a revolving credit plan
otherwise expressly provides,” and by adding at the end of that section the following new sentence:

“Any notice of an amendment sent by the licensee may be included in the same envelope
with a periodic statement or as part of the periodic statement or in other materials sent to

the borrower.”

Section 35. Amend §2224(c) of Title 5 of the Delaware Code by deleting existing paragraphs (2) and (3)
thereof in their entirety, renumbering existing paragraphs (4) and (5) thereof as new paragraphs (5) and (6),
respectively, and by adding thereto new paragraphs (2), (3) and (4), as follows:

*(2) Any change to a plan that increases the rate or rates in effect immediately prior to
the change by less than 1/4 of 1 percentage point per annum,; provided that a licensee may
not make more than one such change in reliance on this paragraph with respect to a plan
within any 12-month period;

(3) (i) A change in the schedule or formula used under a variable rate plan under §2217
of this title that varies the determination date of the applicable rate, the time period for
which the applicable rate will apply or the effective date of any variation of the rate, or
any other similar change, or (ii) any other change in the schedule or formula used under a
variable rate plan under §2217 of this title; provided that the initial interest rate that
would result from any such change under this paragraph (3), as determined on the
effective date of the change or, if notice of the change is mailed or delivered to the
borrower prior to the effective date, as of any date within 60 days before mailing or
delivery of such notice, will not be an increase from the rate in effect on such date under
the existing schedule or formula;

(4) A change from a variable rate plan to a fixed rate, or from a fixed rate to a variable
rate plan so long as the initial rate that would result from such a change, as determined on
the effective date of the change, or if the notice of the change is mailed or delivered to the
borrower prior to the effective date, as of any date within 60 days before mailing or
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delivery of such notice, will not be an increase from the rate in effect on such date under
the existing plan;"

Section 36. Amend §2236 of Title 5 of the Delaware Code by deleting the text of that section in its entirety
and inserting in lieu thereof the following:

“In the event a borrower defaults under the terms of a loan, the licensee may, if the
borrower’s account is referred to an attorney (not a regularly salaried employee of the
licensee) or to a third party for collection and if the agreement governing, or the bond,
note or other evidence of, the loan so provides, charge and collect from the borrower a
reasonable attorney’s fee. In addition, following a borrower’s default, the licensee may,
if the agreement governing, or the bond, note or other evidence of, the loan so provides,
recover from the borrower all court, alternative dispute resolution or other collection
costs (including, without limitation, fees and charges of collection agencies) actually
incurred by the licensee.”

Section 37. Amend §2308 of Title 5 of the Delaware Code by adding to the title of that section the words
and punctuation "; license requirements; acquisition” after the word "approval" and before the period, by designating
all of the existing text of that section as subsection "(a)" thereof, and by adding to the text of that section new
subsections "(b)" and "(c)", as follows:

"(b) Each license issued under this chapter shall state the address at which the business is to be
conducted and shall state fully the name of the licensee. A copy of such license shall be prominently
posted in each place of business of the licensee. In case such location be changed, the Commissioner shall
issue without charge an amended license showing the new location. In case there is a change of name but
no change in corporate structure, the Commissioner shall issue without charge an amended license showing
the new name. Such license shall not be otherwise transferable or assignable. No licensee shall maintain
an office at any other location than that designated in the license. The Commissioner may issue more than
I license to the same applicant upon payment of the required fees and compliance with all applicable
provisions of law.

(c) Upon written request, the Commissioner may in the Commissioner's discretion grant
conditional approval for an acquired licensee to conduct its business under its existing license for a period
not to exceed 60 days when control of the licensee changes and a new application for licensure has been
filed in accordance with this chapter.”"

Section 38. Amend §2718 of Title 5 of the Delaware Code by deleting the words and punctuation "if the
licensee is a corporation, the date of its incorporation;".

Section 39. Amend §2724 of Title 5 of the Delaware Code by inserting in the title of that sectioh the words
and punctuation "; change of name" after the word "area" and before the period, by designating all of the existing
text of that section as subsection "(a)" thereof, and by adding thereto a new subsection "(b)", as follows:

"(b) In case there is a change in name but no change in corporate structure of a licensee, the
Commissioner shall issue without charge an amended license showing the new name."

Section 40. Amend §2744 of Title 5 of the Delaware Code by deleting the first sentence of that section.

Section 41. Amend §2902 of Title 5 of the Delaware Code by deleting from the second sentence of
subsection (b) thereof the words and punctuation "date of incorporation, if incorporated;" after the word and
punctuation "applicant;" and before the words "the address", by deleting from the second sentence of subsection (d)
thereof the words "endorse the change of location on the license without charge” and inserting in licu thereof the
words "issue without charge an amended license showing the new location" after the word "shall” and before the
period, and by deleting from the second sentence of subsection (e) thereof the words "endorse such name change on
the license without charge" and inserting in lieu thereof the words "issue without charge an amended license
showing the new name" after the word "shall” and before the period.

Section 42. If any provision of this Act or the application of any section or part thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this Act that can be
given effect without the invalid provision or application.
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Section 43. Section 16 of this Act shall be effective for tax years beginning after December 31, 1998. Section 24 of
this Act shall be effective as of January 1, 1999. All other provisions of this Act shall be effective upon its
enactment into law.

Approved April 09,1999

CHAPTER 16
FORMERLY

SENATE BILL NO.2
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO MINIMUM WAGE.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Subsection (a), Section 902, Chapter 9, Title 19 of the Delaware Code by striking it in
its entirety and inserting in lieu thereof the following:
“(a) Every employer shall pay wages of a rate of not less than $5.65 per our effective
May 1, 1999 and $6.15 per hour effective October 1, 2000 to every employee in any occupation, except as may be
otherwise provided under this chapter. Upon the establishment of a federal minimum wage in excess of the State
minimum wage, the minimum wage in this State shall be equal in amount to the federal minimum wage, except as
may otherwise be provided under this chapter.”

Section 2. This Act shall take effect May 1, 1999.

Approved April 13,1999

CHAPTER 17
FORMERLY
SENATE BILL NO. i0
AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO PROTECTION OF RECORDS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend Title 11, Chapter 43, Section 4322 of the Delaware Code by creating a subsection "e"
which shall provide:

*(¢) The Department of Service For Children, Youth and their Families may receive and use, for the
purposes of investigating child abuse, neglect, and dependency, providing services to prevent further child abuse,
neglect, and dependency or in aiding in reunification of families, information contained in Department records
concerning offenders, providing that such information or reports remain privileged for any other purpose. This
information may contain, but is not limited to, information concerning program participation in level IV and level V
nstitutions, special conditions of probation or parole, compliance with those conditions and general supervision in
the community.”

Approved April 09,1999
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CHAPTER 18

FORMERLY

SENATE BILL NO.26
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO THE REGISTRATION OF
MOTOR VEHICLES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend 2109(a), Title 21, of the Delaware Code, by inserting between the first and second
sentences the following:

“Any used vehicle not more than 5 model years old may be registered from 6 to 48 months based
on a model year and mileage formula established by the Division of Motor Vehicles.”

Section 2. Amend 2109(c), Title 21, of the Delaware Code by striking the subsection in its entirety and
substituting in licu thereof a new subsection (c) to read as follows:

*(c) Notwithstanding subsections (a) and (b) of this section, any newly manufactured
current model year motor vehicle or trailer with a gross registered weight ef 10,000 pounds or less
not previously registered or titled in any state or country may be initially registered by the owner
for 5 years or less. Newly manufactured previous model year motor vehicles or trailers having the
above criteria may initially be registered for 4 years or less by a pro-rated formula established by
the Division of Motor Vehicles. The effective date of registration shall be the date the vehicle is
titled. The registration fee shall be the number of years selected multiplied by the annual
registration fee. Thereafter, the registration shall be renewed pursuant to Section 2110 of this
Title.”

Section 3. Amend 2110(a), Title 21, of the Delaware Code by inserting at the end of the first paragraph in
that subsection, the following:

“Vehicles no more than 5 model years old may be renewed for up to 48 months based on a pro-
rated model year formula established by the Division of Motor Vehicles.”

Section 4. Amend 2143(a), Title 21, of the Delaware Code by striking the second sentence and inserting in
lieu thereof the following:

“The Department may waive all inspection requirements with respect to the registration of new
motor vehicles and the initial registration or renewal of vehicles no older than five (5) model years.”

Approved April 12,1999

CHAPTER 19
FORMERLY

SENATE BILL NO.9
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND AN ACT, BEING CHAPTER 166, VOLUME 37, LAWS OF DELAWARE, AS
AMENDED, ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF SELBYVILLE" TO
PROVIDE FOR INDEMNIFICATION OF OFFICERS, AGENTS AND EMPLOYEES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):
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Section 1. That Section 4 of Chapter 166, Volume 37, Laws of Delaware, as amended, be and the same is
further amended by adding a new subsection to be designated as *25.” To read as follows:

“25. Indemnification

a. Indemnification; defense to be provided. The Mayor and Council of the Town
of Selbyville shall indemnify, from the general funds of the Town's treasury, to the extent not
otherwise covered by the appropriate insurance, any person who is a party to or is threatened to be
made a party to any threatened, pending or completed action, suit or proceedings, whether civil,
criminal, administrative or investigate (other than an action by or in the right of the Mayor and
Council of the Town of Selbyville itself), by reason of the fact that he or she is or was a Town
Council member, Mayor or other duly elected or appointed town official of the Mayor and
Council of the Town of Selbyville or arising out of actions taken by each or any of them in
connection with the performance of their official duties, against expenses (including attoney’s
fees), judgments, fines, and amounts paid in settlement, actually and reasonably incurred by him
or her in connection with such actions, suit or proceeding, if he or she acted in good faith and in a
manner he or she reasonably believed to be in or not opposed to the best interest of the Mayor and
Council of the Town, and, with respect to any criminal action or proceeding, had no reasonable
cause to believe his or her conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
a manner which he or she reasonably believed to be in or not opposed to the best interests of the
Mayor and Council of the Town of Selbyville and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

b. Monetary settlement to be approved. In the event of a monetary settlement, the
Mayor and Council of the Town of Selbyville shall first approve the amount and terms of the
settlement before the right to indemnification shall vest.

c. Determination of town Council. Indemnification, as provided in this chapter,
shall be made by the Mayor and Council of the Town of Selbyville only as authorized in the
specific case upon a determination that indemnification of the Town Council, Mayor and/or town
officer is proper in the circumstances because he or she met the applicable standards of conduct set
forth above. Such determination shall be made:

(1) By a majority vote of a quorum of the Mayor and Council of the Town of
Selbyville consisting of Council members who were not parties to such action, suit or
proceedings; or

(2) If such a quorum is not obtainable, by independent legal counsel in a written
opinion.”

Approved May 03,1999
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CHAPTER 20
FORMERLY
SENATE BILL NO. 38

AN ACT TO AMEND SECTION 2118 OF TITLE 21 OF THE DELAWARE CODE RELATING TO PROOF OF
MOTOR VEHICLE INSURANCE FOR OUT-OF-STATE VEHICLES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Title 21, Section 2118(b) by adding the following to the end of the subsection:

“However, an owner shall not be convicted under this subsection if, prior to conviction, the owner shall
produce to the court in which the offense is to be tried the insurance identification card or in lieu thereof other
sufficient proof of insurance showing such insurance to be in full force and effect at all pertinent times when the
motor vehicle was being operated in this State.”

Approved May 03,1999

CHAPTER 21
FORMERLY

HOUSE BILL NO. 114
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO LEVY OF TAXES BY SCHOOL
DISTRICTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend Section 1902(a), Title 14 of the Delaware Code by deleting such subsection in its
entirety and substituting in licu thereof the following:

"(a) Any district may, in addition to the amounts apportioned to it by the Department of Education
or appropriated to it by the General Assembly, levy and collect additional taxes for school purposes upon
the assessed value of all taxable real estate in such district except real estate exempt from taxation under:

(1) State law;

(2) A county ordinance adopted prior to June 26, 1995, exempting property for the
purpose of attracting or expanding a for-profit business; and

(3) A county ordinance adopted on or before January 1, 1998, granting, clarifying or
expanding any exemption from county taxation."

Approved May 03,1999
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CHAPTER 22

FORMERLY

HOUSE BILL NO. 87
AS AMENDED BY SENATE AMENDMENT NO. |

AN ACT TO AMEND TITLE 1 OF THE DELAWARE CODE RELATING TO HIV TESTING IN ASSAULT
OR RELATED OFFENSES AGAINST LAW ENFORCEMENT OFFICERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Chapter 39 of Title 11 of the Delaware Code by adding a new subchapter III as follows:

“Subchapter IIL. Mandatory Testing of Offenders Charged with Assault or
Related Offenses Against Law Enforcement Officers.

Section 3915.

A person who is charged with any criminal offense in which it is alleged that the person interfered
with the official duties of a law enforcement officer by biting, scratching, spitting or transferring blood or
other bodily fluids on or through the skin or membranes of a law enforcement officer is subject to a court
order requiring testing for the human immunodeficiency virus, any antibody to human immunodeficiency
virus, or hepatitis.

Section 3916.

(a) The law enforcement officer or the employing agency or entity may petition the Superior
Court for an order authorizing testing for the human immunodeficiency virus, any antibody to human
immunodeficiency virus, or hepatitis. The Superior Court shall hear the petition promptly.

(b) If the Court finds that probable cause exists to believe that a possible transfer of blood or other
bodily fluid occurred between the person charged and the law enforcement officer, the Court shall order
that the person charged provide two specimens of blood for testing.

Section 3917.

(a) Notice of the test results shall be provided as prescribed by the Division of Public Health to
the person tested, as well as to the law enforcement officer named in the petition and to the officer’s
employing agency or entity, who shall otherwise maintain the confidentiality of that information.

(b) The result of any test conducted pursuant to this subchapter shall not be a public record for
purposes of Chapter 100 of Title 29.

Section 3918.

(a) If the test indicates the presence of human immunodeficiency virus infection, the Division of
Public Health shall provide counseling to the law enforcement officer and the person charged with the
criminal offense regarding human immunodeficiency virus disease, and referral -for appropriate health care
and support services.

(b) The cost of testing under this subchapter shall be paid by the person tested, unless the court
has determined that person is indigent.”

Approved May 03,1999
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CHAPTER 23

FORMERLY
HOUSE SUBSTITUTE NO. 1
FOR

HOUSE BILL NO. 103
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO RESEARCH AND
DEVELOPMENT TAX CREDIT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 2010, Title 30 of the Delaware Code, by striking the phrase: “As used in this
subchapter and subchapter III of this chapter” as it appears at the beginning of said section and substitute in lieu
thereof the phrase “As used in this subchapter and in subchapters 11l and VII of this chapter.”

Section 2. Amend § 2010(13), Title 30 of the Delaware Code, by adding the following sentence to said
subsection: “for purposes of subchapter VIII, the term ‘taxpayer’ shall be applied by taking into account, where
appropriate, Section 41(f)(3) of the Intemal Revenue Code of 1986.”.

Section 3. Amend § 2010, Title 30 of the Delaware Code, by adding to said section new subsections (17)
through (22) to read as follows:

“(17) ‘Gross Receipts’ shall have the same definition as that contained in the
denominator described in §1903(b)(6)c. of this title plus the amount of federal taxable
income of the taxpayer attributable to patent and copyright royalties.

(18) ‘Delaware base amount’ shall mean the base amount as defined in Section 41(c) of the
Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. Section 41(c)), except that references to
‘qualified research expenses’ shall mean ‘Delaware qualified research and development expenses’ and
references to ‘qualified research’ shall mean ‘Delaware qualified research and development.’ References to
‘fixed base percentage’ shall mean the percentage which the aggregate Delaware qualified research and
development expenses for the four taxable years immediately preceding the taxable year in which the
expenses are taken into account for purposes of Delaware income taxation bear to the aggregate gross
receipts for such years. The fixed base percentage for a taxpayer who has fewer than four but at least one
taxable year with gross receipts and Delaware qualified research and development expenses shall be
determined in the same manner using only the number of immediately preceding taxable years in which
both existed to arrive at the percentage. In the event the taxpayer has in such four immediately preceding
taxable years no year in which it had both gross receipts and Delaware qualified research and development
expenses, the fixed base percentage shall be deemed to be zero.

(19) ‘Delaware qualified research and development’ shall mean qualified research as defined in
Section 41(d) of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. Section 41(d)) that is
conducted in this State. The funding of research and development by any person or entity under common
control with the ultimate parent corporation of the taxpayer shall not constitute ‘funded research’ as
described in Section 41(d)(4)(H) of the Internal Revenue Code of 1986 for the purpose of determining
Delaware qualified research and development hereunder.

(20) ‘Delaware qualified research and development expenses’ shall mean qualified research
expenses as defined in Section 41(b) of the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C.
Section 41(b)) taken into account for purposes of Delaware income taxation for Delaware qualified
research and development.

(21) ‘Qualified tax liability’ shall mean the liability for taxes imposed under Chapters 19 and 11
of this title on corporatiens, shareholders of an S corporation, sole proprietors, partners or members of any
other pass-through entity eligible to apply for credits under this subchapter remaining after application of
all other credits alowed under this chapter.
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(22) ‘Research and development tax credit’ shall mean the credit provided under Section 2070 of

this title.”.

Section 4. Amend Chapter 20, Title 30 of the Delaware Code, by adding thereto a new subchapter
VIII to read as follow:

“Subchapter VIII. Credit for research and development expenses.
§ 2070. Amount of credit and applicable procedures.

(a) A taxpayer who takes into account for purposes of Delaware income taxation Delaware
qualified research and development expenses in a taxable year may apply for a research and
development tax credit as provided in this subchapter. By September 15 of a tax year, taxpayers must
submit an application for the credit on a form prescribed by the Director.

(b) Subject to the limitation of § 2075 on overall credits and the limitation described in
subsection (c) of this section, a taxpayer may elect a Delaware Research and Development Tax Credit
for the taxable year equal to (1) ten percent of the excess of the taxpayer’s total Delaware qualified
research and development expenses for the taxable year over the taxpayer’s Delaware base amount, or
(2) 50% of Delaware’s apportioned share of taxpayer's federal research and development tax credit
calculated using the alternative incremental credit method under Section 41(c)(4) of the Internal
Revenue Code of 1986, using Federal definitions and methodology. Delaware’s apportioned share of
the federal credit shall be the amount of the alternative incremental credit the taxpayer can claim under
Section 41(c)(4), multiplied by a percentage equal to the ratio of the taxpayer’s Delaware qualified
research and development expenses for the taxable year to the taxpayer’s total qualified research and
development expenses for the taxable year. Taxpayer's Delaware Research and Development Tax
Credit determination election shall be an annual election, and shall be independent of Taxpayer’s
federal research and development tax credit determination.

(c) The Research and Development Tax Credit calculated pursuant to subsection (b) shall not
exceed in any one taxable year 50% of the qualified tax liability for that taxable year.

(d) By December 15 following the date of the application, the Director shall notify the
taxpayer of the amount of the taxpayer's approved Delaware Research and Development Tax Credit
taking into account the limitation contained in § 2075.

(e) A Research and Development Tax Credit approved by the Director shall be applied
against the taxpayer’s qualified tax liability for the taxable year in which the qualified research and
development expenses were taken into account for purposes of Celaware income taxation. In the case
of partnerships, the credit shall be allocated among partners as provided in Section 41(f)(2)(B) of the
Internal Revenue Code of 1986.

(f) If, by virtue of the limitation described in subsection (c), the taxpayer cannot use the entire
amount of the approved Research and Development Tax Credit for the taxable year in which it is first
approved, then the approved excess may be carried over to succeeding taxable years and used as a
credit against the qualified tax liability of the taxpayer for those taxable years. The approved Research
and Development Tax Credit provided by this chapter may be carried over and applied to no more than
fifteen succeeding taxable years following the first taxable year for which the taxpayer was entitled to

claim the credit.

(8) A taxpayer is not entitled to carry back or assign an unused Research and Development
Tax Credit.

§ 2071. Application of Internal Revenue Code.

Any term used in this subchapter shall have the same meaning as when used in a comparable
context in the Internal Revenue laws of the United States, unless a different meaning is clearly required
or unless any provision of this subchapter ascribes a different meaning to such term. References to the
Internal Revenue Code shall mean the sections of the Internal Revenue Code as existing on any date on
which any expenses subject to credit under this subchapter are taken into account for purposes of
Delaware income taxation. However, if those sections of the Internal Revenue Code referenced in this
chapter are repealed or terminated, references to the Internal Revenue Cede shall mean those sections
last having full force and effect. If, after repeal or termination, the Internal Revenue Code sections are
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revised or reenacted, references herein to Internal Revenue Code sections shall mean those revised or
reenacted sections.

§ 2072, Determination of qualified research and development expenses.

In prescribing standards for determining which qualified research and development expenses
are considered Delaware qualified research and development expenses for purposes of computing the
credit provided by this chapter, the Director may consider the location where the services are
performed and other factors that the Director within his sound discretion reasonably determines are
relevant for the determination.

§ 2073. Time limitations.

(a) The Director shall not approve a Research and Development Tax Credit under this chapter
for taxable years ending after December 31, 2005.

(b) The termination date in Section 41(h) of the Internal Revenue Code does not apply to a
taxpayer who is eligible for the Research and Development Tax Credit under this chapter for the
taxable year in which the Delaware qualified research and development expenses are taken into
account for purposes of Delaware income taxation.

§ 2074. Transitional rule.

For the purpose of calculating Delaware qualified research and development expenses used in
calculating the Delaware base amount for taxable years ending after December 31, 1995 and before
January 1, 2000, if the taxpayer has taken into account for purposes of Delaware income taxation
qualified research and development expenses both inside and outside this State and is unable to
determine the amount of Delaware qualified research and development expenses, the taxpayer may file
a request with the Director to calculate Delaware qualified research and development expenses by
multiplying qualified research and development expenses in all states by the average of the payroll and
property factors calculated in accordance with Section 1903 of this title for the corresponding taxable
years in question. The request shall set forth reasonable cause for the taxpayer’s inability to make such
determination and may use the calculation specified in this section only upon approval of the Director.

§ 2075. Limitation on credits.

(a) The total amount of credits approved by the Director with respect to all taxpayers shall
not exceed five million dollars ($5,000,000) in any State of Delaware fiscal year.

(b) If the total amount of Research and Development Tax Credits for which all taxpayers
applied in any year exceeds the amount allocated for those credits, then the research and Development
Tax Credit to be received by each applicant shall be the product of $5 million multiplied by a fraction,
the numerator of which is the eligible Research and Development Tax Credit applied for by the
applicant and the denominator is the total of all eligible Research and Development Tax Credits

applied for by all applicants.”.

Section 5. Amend § 2024, Title 30 of the Delaware Code, by striking the phrase “or § 2041" as it
appears in said section and substituting in lieu thereof the phrase “§ 2041, or § 2070",

Section 6. Amend § 2023, Title 30 of the Delaware Code, by striking the phrase “or § 2041" as it
appears in said section and substituting in lieu thereof the phrase “§ 2041 or § 2070".

Section 7. This Act shall be effective for Research and Development expenses allowed in
accordance with Section 41 of the Intenal Revenue Code with regard to tax periods afier December 31,
1999 and before January 1, 2006.

Approved May 03,1999
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CHAPTER 24

FORMERLY
HOUSE BILL NO. 74
AN ACT PROPOSING AN AMENDMENT TO ARTICLE III, SECTION 10 OF THE DELAWARE
CONSTITUTION OF 1897, AS AMENDED, RELATING TO A RESIDENCY REQUIREMENT FOR THE
SECRETARY OF STATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. Amend Article III, § 10 of the Delaware Constitution of 1897, as amended, by adding the
following new sentence at the end of the existing paragraph:

“The Secretary of State shall become a bona fide resident of the State within six months after his
or her appointment; provided, however, that upon good cause shown, the Governor may grant an additional
extension of six months. After becoming a resident of the State, the Secretary shall continuously be a
resident of the State as long as he or she retains office. Failure to obtain or retain such residency shall be an
automatic resignation from office.”

Approved May 05,1999

CHAPTER 25
FORMERLY
HOUSE SUBSTITUTE NO. |
FOR

HOUSE BILL NO. 94
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND TITLE 3 OF THE DELAWARE CODE RELATING TO THE NORTHEAST
INTERSTATE DAIRY COMPACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Title 3 of the Delaware Code by adding thereto a new chapter, designated as Chapter 32,
which new chapter shall read as follows:

“CHAPTER 32. NORTHEAST INTERSTATE DAIRY COMPACT.

§ 3201. The State of Delaware to enter into Compact; provisions thereof.

The State of Delaware hereby enters into the Northeast Interstate Dairy Compact as set
forth in this Section. The Compact shall take effect in accordance with Article VIII, § 20 of the
Compact, subject to conditions imposed by the consent of the U. S. Congress. The text of the Compact
is as follows:

NORTHEAST INTERSTATE DAIRY COMPACT.
Article . Statement of Purpose, Findings and Declaration of Policy.
Section 1. Statement of purpose, findings and declaration of policy.

The purpose of this Compact is to recognize by constitutional prerequisite the interstate
character of the Northeast Dairy Industry and to form an Interstate Commission for the Northeast
region. The mission of the Commission is to take such steps as are necessary to assure the continued
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viability of dairy farming in the northeast and to assure consumers of an adequate, local supply of pure
and wholesome milk.

The participating states find and declare that the dairy industry is the paramount
agricultural activity of the northeast. Dairy farms, and associated suppliers, marketers, processors and
retailers, are an integral component of the region’s economy. Their ability to provide a stable, local
supply of pure, wholesome milk is a matter of great importance to the health and welfare of the region.

The participating states further find that dairy farms are essential to the region's rural
communities and character. The farms preserve open spaces, sculpt the landscape and provide the land
base for a diversity of recreational pursuits. In defining the rural character of our communities and
landscape, dairy farms also provide a major draw for our tourist industries.

By entering into this Compact, the participating states affirm that their ability to regulate
the price which northeast dairy farmers receive for their product is essential to the public interest.
Assurance of a fair and equitable price for dairy farmers ensures their ability to provide milk to the
market and the vitality of the northeast dairy industry, with all the associated benefits.

Recent dramatic price fluctuations, with a pronounced downward trend, threaten the
viability and stability of the northeast dairy region. Historically, individual state regulatory action has
been an effective emergency remedy available to farmers confronting a distressed market. The federal
order system, implemented by the Agricultural Marketing Agreement Act of 1937, establishes only
minimum prices for dairy products, without preempting the power of states to regulate milk prices
above the minimum levels so established. Based on this authority, each state in the region has
individually attempted to implement at least one regulatory program in response to the current dairy
industry crisis.

In today’s regional dairy marketplace, cooperative rather than individual state action may
address more effectively the market disarray. Under our constitutional system, properly authorized,
states acting cooperatively may exercise more power to regulate interstate commerce than they may
assert individually without such authority. For this reason, the participating states invoke their
authority to act in common agreement, with the consent of Congress, under the Compact clause of the
Constitution.

In establishing their constitutional regulatory authority over the region’s fluid milk
market by this Compact, the participating states declare their purpose that this Compact neither
displace the federal order system nor encourage the merging of federal orders. Specific provisions of
the Compact itself set forth this basic principle.

Designed as a flexible mechanism able to adjust to changes in a regulated marketplace,
the Compact also contains a contingency provision should the federal order system be discontinued. In
that event, the Interstate Commission is authorized to regulate the marketplace in replacement of the
order system. This contingent authority does not anticipate such a change, however, and should not be
so construed. It is only provided should developments in the market other than establishment of this
Compact result in discontinuance of the order system.

Article I1. Definitions and Rules of Construction.

Section 2. Definitions.

For the purposes of this Compact, and of any supplemental or concurring legislation
enacted pursuant thereto, except as may be otherwise required by the context:

(1) ‘Commission’ means the Commission established by this Compact.
(2) ‘Compact; means this Interstate Compact.

(3) ‘Region’ means. the territorial limits of the states which are or become parties to this
Compact.

(4) ‘Participating State’ means a state which has become a party to this Compact by the
enactment of concurring legislation.

(5) ‘Regulated Area’ means any area within the region govemned by and defined in
regulations establishing a Compact over-order price or commission marketing order.
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(6) ‘Pool Plant’ means any milk plant located in a regulated area.

(7) ‘Partially Regulated Plant’ means a milk plant not located in a regulated area but |
having class [ distribution within such area, or receipts from producers located in such area.
Commission regulations may exempt plants having such distribution or receipts in amounts less
than the limits defined therein.

-‘f (8) ‘Compact Over-Order Price’ means a minimum price required to be paid to
i3 producers for Class I milk established by the Commission in regulations adopted pursuant to §§ 9
and 10 of this Compact, which is above the price established in federal marketing orders or by
state farm price regulation in the regulated area. Such price may apply throughout the region or in
any part of parts thereof as defined in the regulations of the Commission.

: (9) ‘Commission Marketing Order’ means regulations adopted by the Commission
pursuant to §§ 9 and 10 of this Compact in place of a terminated federal marketing order or state
dairy regulation. Such order may apply throughout the region or in an part or parts thereof as
defined in the regulations of the Commission. Such order may establish minimum prices for any
or all classes of milk.

(10) *Milk’ means the lacteal secretion of cows and includes all skim, butterfat, or other
constituents obtained from separation or any other process. The term is used in its broadest sense
and may be further defined by the Commission for regulatory purposes.

it (11) ‘Class I Milk’ means milk disposed of in fluid form or as a fluid milk product,
subject to further definition in accordance with the principles expressed in § 3(b).

(12) ‘State Dairy Regulation’ means any state regulation of dairy prices, and associated
assessments, whether by statute, marketing order or otherwise.

Section 3. Rules of Construction.

(a) This Compact shall not be construed to displace existing federal milk marketing
orders or state dairy regulation in the region but to supplement them. In the event some or all
federal orders in the region are discontinued, the Compact shall be construed to provide the
Commission the option to replace them with one or more Commission Marketing Orders pursuant

to this Compact.

: (b) This Compact shall be construed liberally in order to achieve the purposes and intent
= enunciated in § 1. It is the intent of this Compact to establish a basic structure by which the
g Commission may achieve those purposes through the application, adaptation and development of
the regulatory techniques historically associated with milk marketing and to afford the
Commission broad flexibility to devise regulatory mechanisms to achieve the purposes of this
Compact. In accordance with this intent, the technical terms which are associated with market
order regulation and which have acquired commonly understood general meanings are not defined
herein but the Commission may further define the terms used in this Compact and develop
additional concepts and define additional terms as it may find appropriate to achieve its purposes.

Article III. Commission Established.
Section 4. Commission established.

There is hereby created a Commission to administer the Compact composed of
delegations from each state in the region. A delegation shall include not less than three nor more
than five persons. Each delegation shall include at least one dairy farmer who is engaged in the
production of milk at the time of appointment or reappointment, and one consumer representative.
Delegation members shall be residents and voters of, and subject to such confirmation process as
is provided for in, the appointing state. Delegation members shall serve no more than three

i consecutive terms with no single term of more than four years, and be subject to removal for
1 cause. In all other respects, delegation members shall serve in accordance with the laws of the
state represented. The compensation, if any, of the members of a state delegation shall be
determined and paid by the Commission. Each state delegation shall be entitled to one vote in the
conduct of the Commission’s affairs.

Section 5. Voting requirements.
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All actions taken by the Commission, except for the establishment or termination of an

over-order price or Commission Marketing Order, and the adoption, amendment or rescission of

the Commission’s bylaws, shall be by majority vote of the delegations present. Establishment or

termination of an over-order price or Commission Marketing Order shall require at least a two-

thirds vote of the delegations present. The establishment of a regulated area which covers all or

part of a participating state shall require also the affirmative vote of that state’s delegation. A

majority of the delegations from the participating states shall constitute a quorum for the conduct
of the Commission’s business.

Section 6. Administration and Management.

(a) The Commission shall elect annually from among the members of the participating
state delegations a chairperson, a vice-chairperson, and a treasurer. The Commission shall appoint
an executive director and fix the duties and compensation of the executive director. The executive
director shall serve at the pleasure of the Commission, and, together with the treasurer, shall be
bonded in an amount determined by the Commission. The Commission may establish through its
by-laws an Executive Committee composed of one member elected by each delegation.

(b) The Commission shall adopt by-laws for the conduct of its business by a two-thirds
vote, and shall have the power by the same vote to amend and rescind these by-laws. The
Commission shall publish its by-laws in convenient form with the appropriate agency or officer in
each of the participating states. The by-laws shall provide for appropriate notice to the delegations
of all Commission meetings and hearings and of the business to be transacted at such meetings or
hearings. Notice also shall be given to other agencies or officers of participating states as
provided by the laws of those states.

(c) The Commission shall file an annual report with the Secretary of Agriculture of the
United States, and with each of the participating states by submitting copies to the Governor, both
Houses of the Legislature, and the head of the State Department having responsibilities for
agriculture,

(d) In addition to the powers and duties elsewhere prescribed in this Compact, the
Commission shall have the power:

(1) To sue and be sued in any state or Federal Court;
(2) To have a seal and alter the same at pleasure;

(3) To acquire, hold, and dispose of real and personal property by gift,
purchase, lease, license, or other similar manner, for its corporate purposes;

(4) To borrow money and to issue notes, to provide for the rights of the holders
thereof and to pledge the revenue of the Commission as security therefor, subject to the
provisions of § 18 of this Compact.

(5) To appoint such officers, agents, and employees as it may deem necessary,
prescribe their powers, duties, and qualifications; and

(6) To create and abolish such offices, employment, and positions as it deems
necessary for the purposes of the Compact and provide for the removal, term, tenure,
compensation, fringe benefits, pension, and retirement rights of its officers and
employees. The Commission may also retain personal services on a contract basis.

Section 7. Rulemaking power.
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In addition to the power to promulgate a Compact Over-Order Price or Commission
Marketing Orders as provided by this Compact, the Commission is further empowered to make
and enforce such additional rules and regulations as it deems necessary to implement any
provisions of this compact, or to effectuate in any other respect the purposes of this Compact.

Article IV. Powers of the Commission.

Section 8. Powers to promote regulatory uniformity, simplicity, and interstate
cooperation.

The Commission is hereby empowered to:

(1) Investigate or provide for investigations or research projects designed to review the
i existing laws and regulations of the participating states, to consider their administration and costs,
to measure their impact on the production and marketing of milk and their effects on the shipment
of milk and milk products within the region.

(2) Prepare and transmit to the participating states model dairy laws and regulations
dealing with the inspection of farms and plants, sanitary codes, labels for dairy products and their
imitations, standards for dairy products, license standards, producer security programs, and fair
trade laws.

(3) Study and recommend to the participating states joint or cooperative programs of the
administration of the dairy laws and regulations and to prepare estimates of cost savings and
benefits of such programs.

(4) Encourage the harmonious relationships between the various elements in the industry
for the solution of their material problems. Conduct symposiums or conferences designed to
improve industry relations, or a better understanding of problems.

(5) Prepare and release periodic reports on activities and results of the Commission’s
efforts to the participating states.

(6) Review the existing marketing system for milk and milk products and recommend
changes in the existing structure for assembly and distribution of milk which may assist, improve,
or promote more efficient assembly and distribution of milk.

(7) Investigate costs and charges for producing, hauling, handling, processing,
distributing, selling and for all other services performed with respect to milk.

(8) Examine current economic forces affecting producers, probable trends in production
and consumption, the level of dairy farm prices in relation to costs, the financial conditions of
dairy farmers, and the need for an emergency order to relieve critical conditions on dairy farms.

Section 9. Equitable farm prices.

(a) The powers granted in this section and § 10 shall apply only to the establishment of a
Compact Over-Order Price, so long as Federal Milk Marketing Orders remain in effect in the
region. In the event that any or all such orders are terminated, this article shall authorize the
Commission to establish one or more Commission Marketing Orders, as herein provided, in the
region or parts thereof as defined in the order.
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(b) A Compact Over-Order Price established pursuant to this section shall apply only to

Class I Milk. Such over-order price shall not exceed $1.50 per gallon. Beginning in 1990, and

using that year as a base, the foregoing $1.50 per gallon maximum shall be adjusted annuaily by

the rate of change in the consumer price index as reported by the Bureau of Labor Statistics of the

United States Department of Labor. For purposes of the pooling and equalization of an over-order

price, the value of milk used in other use classifications shall be calculated at the appropriate class

price established pursuant to the applicable federal order or state dairy regulation and the value of

unregulated milk shall be calculated in relation to the nearest prevailing class price in accordance
with and subject to such adjustments as the Commission may prescribe in regulations.

(c) A Commission Marketing Order shall apply to all classes and uses of milk.

(d) The Commission is hereby empowered to establish the minimum price for milk to be
paid by pool plants, partially regulated plants and all other handlers receiving milk from producers
located in a regulated area. This price shall be established either as a Compact Over-Order Price
or by one or more Commission Marketing Orders. Whenever such a price has been established by
either type of regulation, the legal obligation to pay such price shall be determined solely by the
terms and purpose of the regulation without regard to the situs of the transfer of title, possession or
any other factors not related to the purposes of the regulations and this Compact. Producer-
handlers as defined in an applicable Federal Market Order shall not be subject to a Compact Over-
Order Price. The Commission shall provide for similar treatment of producer-handlers under
Commission Marketing Orders.

(e) In determining the price, the Commission shall consider the balance between
production and consumption of milk and milk products in the regulated area. The costs of
production including, but not limited to the price of feed, the cost of labor including the reasonable
value of the producer’s own labor and management, machinery expense, and interest expense, the
prevailing price for milk outside the regulated area, the purchasing power of the public and the
price necessary to yield a reasonable return to the producer and distributor.

(f) When establishing a Compact Over-Order Price, the Commission shall take such
action as necessary and feasible to ensure that the over-order price does not create an incentive for
producer to generate additional supplies of milk.

(g) The Commission shall whenever possible enter into agreements with state or federal
agencies for exchange of information or services for the purpose of reducing regulatory burden
and cost of administering the Compact. The Commission may reimburse other agencies for the
reasonable cost of providing these services.

Section 10. Optional provisions for pricing order.

Regulations establishing a Compact Over-Order Price or a Commission Marketing Order
may contain, but shall not be limited to, any of the following:

(1) Provisions classifying milk in accordance with the form in which or purpose
for which it is used, or creating a flat pricing program.

(2) With respect to a Commission Marketing Order only, provisions
establishing or providing a method for establishing separate minimum prices for each use
classification prescribed by the Commission, or a single minimum price for milk
purchased from producers or associations of producers.
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(3) With respect to an over-order minimum price, provisions establishing or
providing a method for establishing such minimum price for Class I Milk.

(4) Provisions for establishing either an over-order price or a Commission
Marketing Order may make use of any reasonable method for establishing such price or
prices including flat pricing and formula pricing. Provision may also be made for
location adjustments, zone differentials and for competitive credits with respect to
regulated handlers who market outside the regulated area.

(5) Provisions for the payment to all producers and associations of producers
delivering milk to all handlers of uniform prices for all milk so delivered, irrespective of
the uses made of such milk by the individual handler to whom it is delivered, or for the
payment of producers delivering milk to the same handler of uniform prices for all milk
delivered by them.

(A) With respect to regulations establishing a Compact over-order
price, the Commission may establish one equalization pool within the regulated
area for the sole purpose of equalizing returns to producers throughout the
regulated area.

(B) With respect to any Commission Marketing Order, as defined in §
2(9), which replaces one or more terminated federal orders or state dairy
regulation, the marketing area of now separate state or federal orders shall not be
merged without the affirmative consent of each state, voting through its
delegation, which is partly or wholly included within any such new marketing
area.

(6) Provisions requiring persons who bring Class I Milk into the regulated area
to make compensatory payments with respect to all such milk to the extent necessary to
equalize the cost of milk purchased by handlers subject to a Compact Over-Order Price or
against milk producers outside the regulated area. The provisions for compensatory
payments may require payment of the difference between the Class I price required to be
paid for such milk in the state of production by a federal milk marketing order or state
dairy regulation and the Class I price established by the Compact Over-Order Price or
Commission Marketing Order.

(7) Provisions specially governing the pricing and pooling of milk handled by
partially regulated plants.

(8) Provisions requiring that the account of any person regulated under a
Compact over-erder price shall be adjusted for any payments made to or received by such
persons with respect to a producer settlement fund of any federal or state milk marketing
order or other state dairy regulation within the regulated area.

(9) Provisions requiring the payment by handlers of an assessment to cover the
cost of the administration and enforcement of such order pursuant to Article VII, § 18(a).

(10) Provisions for reimbursement to participants of the Women, [nfants and
Children Special Supplemental Food Program of the United States Child Nutrition Act of
1966.
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(11) Other Provisions and requirements as the Commission may find are

necessary or appropriate to effectuate the purposes of this Compact and to provide for the
payment of fair and equitable minimum prices to producers.

Article V. Rulemaking Procedure.
Section 11. Rulemaking procedure.

Before promulgation of any regulations establishing a Compact Over-Order Price or
Commission Marketing Order, including any provision with respect to milk supply under Section
9(f), or Amendment thereof, as provided in Article IV, the Commission shall conduct an informal
rulemaking proceeding to provide interested persons with an opportunity to present data and
views. Such rulemaking proceeding shall be governed by § 4 of the Federal Administrative
Procedure Act, as amended (5 U. S. C. Section 553). In addition, the Commission shall, to the
extent practicable, publish notice of rulemaking proccedings in the official register of cach
participating state. Before the initial adoption of regulations establishing a Compact Over-Order
Price or a Commission Marketing Order and thereafter before any amendment with regard to
prices or assessments, the Commission shall hold a public hearing. The Commission may
commence a rulemaking proceeding on its own initiative or may in its sole discretion act upon the
petition of any person including individual milk producers, any organization of milk producers or
handlers, general farm organizations, consumer or public interest groups, and local, state or
Federal officials.

Section 12. Findings and referendum,

(a) In addition to the concise general statement of basis and purpose required by § 4(B)
of the Federal Administrative Procedure Act, as amended (5 U. S. C. Section 553(C)), the
Commission shall make findings of fact with respect to:

(1) Whether the public interest will be served by the establishment of minimum
milk prices to dairy farmers under Article IV.

(2) What level of prices will assure that producers receive a price sufficient to
cover their cost of production and will elicit an adequate supply of milk for the
inhabitants of the regulated area and for manufacturing purposes.

(3) Whether the major provisions of the order, other than those fixing minimum
milk prices, are in the public interest and are reasonably designed to achieve the purposes
of the order.

(4) Whether the terms of the proposed regional order or amendment are
approved by producers as provided in § 13.

Section 13. Producer referendum.,

(a) For the purpose of ascertaining whether the issuance or amendment of regulations
establishing a Compact Over-Order Price or a Commission Marketing Order, including any
provision with respect to milk supply under Section 9(f), is approved by producers. The
Commission shall conduct a referendum among producers. The referendum shall be held in a
timely manner, as determined by regulation of the Commission. The terms and conditions of the
proposed order or amendment shall be described by the Commission in the ballot used in the
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conduct of the referendum. But the nature, content, or extent of such description shall not be a
basis for attacking the legality of the order or any action relation thereto.

(b) An order or amendment shall be deemed approved by producers if the Commission
determines that it is approved by at least two-thirds of the voting producers who, during a
representative period determined by the Commission, have been engaged in the production of milk
the price of which would be regulated under the proposed order or amendment.

(c) For purposes of any referendum, the Commission shall consider the approval or
disapproval by any cooperative association of producers, qualified under the provisions of the Act
of Congress of February 18, 1922, as amended, known as the Capper-Volstead Act, bona fide
engaged in marketing milk, or in rendering services for or advancing the interests of producers of
such commodity, as the stockholders in, or under contract with, such cooperative association of
producers, except as provided in subdivision (1) hereof and subject to the provisions of
subdivisions (2) through (5) hereof.

(1) No cooperative which has been formed to act as a common marketing
agency for both cooperatives and individual producers shall be qualified to block vote for
either.

(2) Any cooperative which is qualified to block vote shall, before submitting its
approval or disapproval in any referendum, give prior written notice to each of its
members as to whether and how it intends to cast its vote. The notice shall be given in a
timely manner as established, and in the form prescribed, by the Commission.

(3) Any producer may obtain a ballot from the Commission in order to register
approval or disapproval of the proposed order.

(4) A producer who is a member of a cooperative which has provided notice of
its intent to approve or not to approve a proposed order, and who obtains a ballot and
with such ballot expresses the producer’s approval or disapproval of the proposed order,
shall notify the Commission as to the name of the cooperative of which the producer is a
member, and the Commission shall remove such producer’s name from the list certified
by such cooperative with its corporate vote.

(5) In order to insure that all milk producers are informed regarding a proposed
order, the Commission shall notify all milk producers that an order is being considered
and that each producer may register the producer’s approval or disapproval, with the
Commission either directly or through the producer’s cooperative.

Section 14. Termination of over-order price or marketing order.

(a) The Commission shall terminate any regulations establishing an over-order price or
commission marketing order issued under this Article whenever it finds that such order or price
obstructs or does not tend to effectuate the declared policy of this Compact.

(b) The Commission shall terminate any regulations establishing an over-order price or a
Commission Marketing Order issued under this Article whenever it finds that such termination is
favored by a majority of the producers who, during a representative period determined by the
Commission, have been engaged in the production of milk the price of which is regulated by such
order; but such termination shall be effective only if announced on or before such date as may be
specified in such marketing agreement or order.
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(c) The termination or suspension of any order or provision thereof, shall not be

considered an order within the meaning of this Article and shall require no hearing, but shall

comply with the requirements for informal rulemaking prescribed by § 4 of the Federal
Administrative Procedure Act, as amended (5 U. S. C. Section 553).

Article VI. Enforcement.
Section 15. Records, reports, access to premises.

(a) The Commission may by rule and regulation prescribe record keeping and reporting
requirements for all regulated persons. For purposes of the administration and enforcement of this
Compact. The Commission is authorized to examine the books and records of any regulated
person relating to the person’s milk business and for that purpose, the Commission’s properly
designated officers, employees, or agents shall have full access during normal business hours to
the premises and records of all regulated persons.

(b) Information furnished to or acquired by the Commission officers, employees, or its
agents pursuant to this Section shall be confidential and not subject to disclosure except to the
extent that the Commission deems disclosure to be necessary in any administrative or judicial
proceeding involving the administration or enforcement of this Compact Over-Order Price, a
Compact Marketing Order, or other regulations of the Commission. The Commission may
promulgate regulations further defining the confidentiality of information pursuant to this section.
Nothing in this section shall be deemed to prohibit (1) the issuance of general statements based
upon the reports of a number of handlers, which do not identify the information furnished by any
person, or (2) the publication by direction of the Commission of the name of any person violating
any regulation of the Commission, together with a statement of the particular provisions violated
by such person.

(c) No officer, employee, or agent of the Commission shall intentionally disclose
information, by inference or otherwise, which is made confidential pursuant to this Section. Any
person violating the provisions of this Section shall upon conviction be subject to a fine of not
more than $1,000 or to imprisonment for not more than one year, or to both, and shall be removed
from office. The Commission shall refer any allegation of a violation of this Section to the
appropriate state enforcement authority or United States Attorney.

Section 16. Subpoena, hearings and judicial review.

(a) The Commission is hereby authorized and empowered by its members and its
properly designated officers to administer oaths and issue subpoenas throughout all signatory
states to compel the attendance of witnesses and the giving of testimony and the production of
other evidence.

(b) Any handler subject to an order may file a written petition with the Commission
stating that any such order or any provision of any such order or any obligation imposed in
connection therewith is not in accordance with law and praying for a modification thereof or to be
exempted therefrom. The handler shall thereupon be given an opportunity for a hearing upon such
petition, in accordance with regulations made by the Commission. After such hearing, the
Commission shall make a ruling upon the prayer of such petition which shall be final, if in
accordance with law.

(c) The District Courts of the United States in any district in which such handler is an
inhabitant, or has the handler’s principal place of business, are hereby vested with jurisdiction in
equity to review such ruling, provided a bill in equity for that purpose is filed within thirty days
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from the date of the entry of such ruling. Service of processing such proceedings may be had
upon the commission by delivering to it a copy of the bill of complain, if the court determines that
such ruling is not in accordance with law, it shall remand such proceedings to the commission
with directions either (1) to make sure ruling as the court shall determine to be in accordance with
law, or (2) to take such further proceedings as, in its option, the law required. The pendency of
proceedings instituted pursuant to this subdivision shall not impede, hinder, or delay the
commission from obtaining relief pursuant to § 17. Any proceedings brought pursuantto ~ § 17
(except where brought by way of counter claim in proceedings instituted pursuant to this Section)
shall abate whenever a final decree has been rendered in proceedings between the same parties,
and covering the same subject matter, instituted pursuant to this section.

Section 17. Enforcement with respect to handlers.

(a) Any violation by a handler of the provision of regulations establishing an over-order
price or a commission marketing order, or other regulations adopted pursuant to this compact
shall:

(1) Constitute a violation of the laws of each of the signatory states. Such
violation shall render the violator subject to a civil penalty in an amount as may be
prescribed by the laws of each of the participating states, recoverable in any state of
federal court of competent jurisdiction. Each day such violation continues shall
constitute a separate violation.

(2) Constitute grounds for the revocation of license or permit to engage in the
milk business under the applicable laws of the participating states.

(b) With respect to handlers, the Commission shall enforce the provisions of this
compact, regulations establishing an over-order price, a Commission Marketing Order or other
regulations adopted hereunder by:

(1) Commencing an action for legal or equitable relief brought in the name of
the commission in any state or federal court of competent jurisdiction; or

(2) With the agreement of the appropriate state agency of a participating state,
by referral to the state agency for enforcement by judicial or administrative remedy.

(c) With respect to handlers, the Commission may bring an action for injunction to
enforce the provisions of this compact or the order or regulations adopted thereunder without
being completed to allege or prove that an adequate remedy of law does not exist.

Article VII. Finance.

Section 18. Finance of start up and regular costs.

(a) To provide for its start-up costs, the Commission may borrow money pursuant to its
general power under §6(d)(4). In order to finance the costs of administration and enforcement of
this Compact, including payback of start-up costs, the Commission is hereby empowered to collect
an assessment from each handler who purchases milk from producers within the region. If
imposed, this assessment shall be collected on a monthly basis for up to one year from the date the
Commission convenes, in an amount not to exceed 0.001% of the applicable federal market order
blend price per hundred weight of milk purchased form producers during the period of the
assessment, The initial assessment may apply to the projected purchases of handlers for the two-
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month period following the date the Commission convenes. In addition, if regulations establishing

an over-order price or a compact marketing order are adopted, they may include an assessment for

the specific purpose of their administration. These regulations shall provide for establishment of a
reserve for the commissions ongoing operating expenses.

(b) The Commission shall not pledge the credit of any participating state or of the United
States. Noted issued by the Commission and all other financial obligations incurred by it, shall be
its sole responsibility and no participating state or the United States shall be liable therefor.

Section 19. Audit and accounts.

(a) The Commission shall keep accurate accounts of all receipts and disbursements,
which shall be subject to the audit and accounting procedures established under its rules. In
addition, all receipts and disbursements of funds handled by the Commission shall be audited
yearly by a qualified public accountant and the report of the audit shall be included in and become
part o the annual report of the commission.

(b) The accounts of the Commission shall be open at any reasonable time for inspection
by duly constituted officers of the participating states and by any persons authorized by the
Commission.

(c) Nothing contained in this article shall be construed to prevent Commission
compliance with laws relating to audit or inspection of accounts or on behalf of any participating
state or of the United States.

Article VIIL. Entry into force; additional members and withdrawal.
Section 20. Entry into Force; Additional Members.

The Compact shall enter into force effective when enacted into law by any three states of
the group of states composed of Connecticut, Delaware, Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, and Virginia, and
when the consent of Congress has been obtained. This Compact shall also be open to states which
are contiguous to any of the named states and open to states which are contiguous to participating
states.

Section 21. Withdrawal from compact.

Any participating state may withdraw from this Compact by enacting a statute repealing
the same, but no such withdrawal shall take effect until one year after notice in writing of the
withdrawal is given to the Commission and the Govemors of all participating states. No
withdrawa! shall affect any liability already incurred by or chargeable to a party state prior to the
time of such withdrawal.

Section 22. Severability.

If any part or provision of this Compact is adjudged invalid by any court, such judgment
shall be confined in its operation to the part of provision directly involved in the controversy in
which such judgment shall have been rendered and shall not affect or impair the validity of the
remainder of this Compact.
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Congress reserves the right to amend or rescind this interstate compact at any time.

§ 3202. The Delaware Delegation to the Northeast Interstate Dairy Compact.

(a) The Delaware delegation to the Northeast Interstate Dairy Compact Commission
consists of the following five members, appointed by the Governor with the advice and consent of
the Senate.

(1) Two dairy farmers who are actively engaged in the production of milk at the
time of appointment;

(2) One dairy processor who is actively engaged in the production of milk at the
time of appointment;

(3) Two consumers.

(b} The members of the delegation shall be selected to represent the diversity of the dairy
interests and geographic representation of the State.

(c) (1) The term of a member is 4 years and begins on
October 1 in the year in which the member is appointed.

(2) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(3) A member appointed after a term has begun serves only for the rest of the
term and until a successor is appointed and qualifies.

(4) The terms of the members are staggered as required by the terms provided
for members of the delegation on October 1, 2000.

(5) A member may serve no more than 3 consecutive terms.
- (6) The Governor may remove a member for incompetence or misconduct.

(7) Ifa vacancy arises other than by the expiration of a term, the Governor shall
appoint within 30 days a successor to serve the remainder of the term.

(8) Terms of the initial members of the Delaware delegation to the Northeast
Interstate Dairy Compact Commission shall expires as follows:

a. one dairy member in 2004;

b. one consumer members and the dairy processor in 2003;
c. one dairy farmer in 2002; and

d. one consumer member in 2001.
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(d) A member of the delegation may not receive compensation for serving on the delegation.

§ 3203. Duties of the Sccretary of Agriculture.

(a) The Secretary of Agriculture may obtain information by lawful means pertaining to
the dairy industry as necessary to carry out the purposes of this Chapter and the Northeast
Interstate Dairy Compact. The information may be used by the Secretary, the Delaware delegation
to the Commission and the Commission,

(b) the Secretary of Agriculture may adopt regulations necessary to carry out the
purposes of this Chapter and the Northeast Interstate Dairy Compact.

§ 3204. Civil Penatlties.

(a) A person may not violate a provision of this Chapter, the Northeast Interstate Dairy
compact, or a regulation adopted under this Chapter.

(b) Instead of pursuing criminal charges provided in this Compact, the Secretary may
impose on any person who violates this compact a civil penalty of:

(1) For a first violation for which a civil penalty is imposed,
not more than $500;

(2) For a second violation for which a civil penalty is imposed, not more than
$1,000; or

(3) for a third or subsequent violation for which a civil penalty is imposed, not
more than $2,000.

(c) Penalties collected by the Secretary under this section shall be deposited into the
General Fund of the State,

(d) Each day that a violation continues is a separate violation.

(e) The Secretary shall adopt regulations necessary to carry out the provisions of this
Section.

Section 3. This Act may not take effect until a similar act is passed by at least two of the other states listed
in Article VIII, § 20 of the compact in § 3201 of the Agriculture Article as enacted by this Act, the United States
Congress consents to the compact, and the conditions imposed by that Consent have been met; that the other listed
states are required to concur in this Act of the General Assembly of Delaware by the passage of similar Acts; that
the United States congress is required to consent to this Act; that the Department of Legislative Services shall notify
the appropriated officials of the listed states and the United States Congress of the passage of this Act; that the
Department of Legislative Services shall notify the appropriate officials of the listed states and the United States
Congress of the passage of this Act; and that upon the concurrence in this Act by at least two of the other listed
states, consent by the United States congress and meeting of the conditions imposed by that consent the Governor of
the State of Delaware shall issue a proclamation declaring this Act valid and effective and shall forward a copy of
the proclamation to the Executive director of the Department of Legislative Services.

Section 4. this Act shall take effect October 1, 2000,

Approved May 12,1999
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CHAPTER 26

FORMERLY
HOUSE BILL NO. 40

AN ACT TO AMEND TITLES 9 AND 10 OF THE DELAWARE CODE RELATING TO COUNTIES AND
COURTS AND JUDICIAL PROCEDURE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 9613, Title 9 of the Delaware Code by striking § 9613 in its entirety.
Section 2. Amend § 2310, Title 10 of the Delaware Code by striking § 2310 in its entirety.
Section 3. Amend § 2311, Title 10 of the Delaware code by striking § 2311 in its entirety.

Approved May 12,1999
CHAPTER 27

FORMERLY
HOUSE BILL NO. 38
AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO PROPERTY.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 1602, Title 25 of the Delaware Code by striking in its entirety the last sentence
contained therein.
Section 2. Amend § 1606, Title 25 of the Delaware Code by inserting the phrase “and
mark the indices accordingly” between the words “pendency” and “if” as they appear in
the first sentence of said section.

Section 3. Amend § 1608, Title 25 of the Delaware Code by inserting the phrase “and mark the indices
accordingly’ between the words “pendency” and “if" as they appear in the first sentence of said section.

Section 4. Amend § 1609, Title 25 of the Delaware Code by inserting the phrase “and mark the indices
accordingly” between the words “pendency” and “upon” as they appear in the first sentence of said section.

Section 5. Amend § 1612, Title 25 of the Delaware Code by striking § 1612 in its entirety and by
substituting in lieu thereof the following:

“§ 1612. Fee for recording notice as taxable costs.

The fee for recording any notices required under this chapter shall be taxable as a part of the costs in the
action.”’

Section 6. Amend § 1613, Title 25 of the Delaware Code by striking § 1613 in its entirety and by
substituting in lieu thereof the following:

“§ 1613. Recording and marginal notation of judgement or stipulation of dismissal.

Whenever a stipulation of dismissal is filed, or whenever a final judgment entered is no longer appealable,
notice of the pendency of which action has been filed in the Office of the Recorder of Deeds, the party who filed the
notice of pendency shall cause a certified copy of the order of final judgment or a copy of the stipulation to be
recorded in the Office of the Recorder of Deeds. Upon payment of the proper fee, the Recorder of Deeds shall
record the order or stipulation and mark the indices accordingly. If the party who filed the notice of pendency fails
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or refuses to file a certified copy of the final order or stipulation of dismissal, any party aggrieved by the filing of the
notice may cause the order or stipulation to be filed.”

Approved May 12,1999
CHAPTER 28

FORMERLY
HOUSE BILL NO. 37
AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO COUNTIES.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 9604, Title 9 of the Delaware Code by striking § 9604 in its entirety.

Approved May 12,1999

CHAPTER 29
FORMERLY
HOUSE BILL NO. 36
AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO PROPERTY.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 2117, Title 25 of the Delaware Code by striking § 2117 in its entirety.

Approved May 12,1999

CHAPTER 30
FORMERLY
HOUSE BILL NO. 62

AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO THE UNIFORM COMMERCIAL
CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend Subsection 8-501(c), Article 8, Subtitle 1, Title 6 of the Delaware Code by striking the

words “without acting in collusion with the securities intermediary in violation of its duties under § 8-504"
appearing at the end of said subsection.

Section 2. This Act shall be effective retroactively to January 1, 1998,

Approved May 12,1999
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CHAPTER 31

FORMERLY
HOUSE BILL NO. 105

AN ACT TO AMEND CHAPTER 71 OF TITLE 10 OF THE DELAWARE CODE RELATING TO
INJUNCTIONS AND ABATEMENT OF NUISANCES INVOLVING SOCIAL VICES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 7101, Title 10 of the Delaware Code, by redesignating subsections (2), (3) and (4) as
(3), (4) and (5), respectively, and by adding thereto a new subsection (2) to read as follows:

“(2) ‘illegal sale of alcoholic beverages’ means the unlawful sale or storage with the intent to sell any
alcoholic beverage, including but not limited to the sale of any alcoholic beverage without a proper or valid license
or in violation of a proper and valid license, and/or any other activity constituting a violation of Chapters 7 and 9 of
Title 4, Delaware Code.”

Section 2. Amend newly designated § 7101(3), Title 10 of the Delaware Code, by inserting the words and
punctuation “, illegal sale of alcoholic beverages” after the words “illegal gambling™ appearing therein.

Approved May 12,1999

CHAPTER 32
FORMERLY
HOUSE BILL NO. 49

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO REQUIRED INFORMATION
FOR DRIVER'S LICENSES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 2718(a), Title 21 of the Delaware Code, by deleting the last sentence thereof and
inserting in lieu thereof the following:

“For all license documents issued on or after July 1, 2000, the social security number of the licensee shall
be visible on the license document by means of a bar code or other method readable only by electronic means.”

Approved May 12,1999
CHAPTER 33

FORMERLY
SENATE BILL NO. 83
AN ACT TO AMEND TITLE 12, DELAWARE CODE, RELATING TO INVESTMENTS OF FIDUCIARIES.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 3312, Title 12, Delaware Code, by striking said section in its entirety and substituting
n its place as follows:

“§ 3312. Investments in affiliated investments.
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(a) As used in this section:
(1 ‘Fiduciary’ means any person, including a bank or trust company, acting as a fiduciary as

defined in § 3301(b) of this title, and includes an agent with investment discretion.

(2) ‘Investment’ shall mean any security as defined in § 2(a)(1) of the Securities Act of 1933
(15 US.C. § 77b(a)(1)), any contract of sale of a commodity for future delivery with the meaning of § 2(i) of the
Commodity Exchange Act (7 U.S.C. § 2(i)), or any other investment permitted by law or the governing instrument,
including by way of illustration and not limitation shares or interests in a private investment fund (including a
private investment fund organized as a limited partnership, a limited liability company, a statutory or common law
business trust, or a real estate investment trust), joint venture or other general or limited partnership, or an open-end
or closed-end management type investment company or investment trust registered under the Investment Company
Act of 1940 (15 U.S.C. § 80a-1 et seq.).

3) ‘Affiliate’ means any corporation or other entity that directly or indirectly through one or
more intermediaries controls, is controlled by, or is under common contro! with the fiduciary.

(4) ‘Affiliated investment’ means an investment for which the fiduciary or an affiliate of the
fiduciary acts as adviser, administrator, distributor, placement agent, underwriter or in any other capacity for which
it receives or has received a fee or commission from such investment.

5) ‘Fee or commission’ means compensation paid to a fiduciary or an affiliate thereof on
account of its services to or on behalf of an investment.

(b) Subject to the investment standards stated in § 3302 of this title, a fiduciary may purchase, sell,
hold or otherwise deal with an interest in an affiliated investment and, upon satisfaction of the conditions stated in
subsection (c) of this section, such fiduciary may receive fiduciary compensation from such account at the same rate
as the fiduciary would be entitled to be compensated if the account were otherwise invested.

(c) A fiduciary seeking compensation pursuant to subsection (b) hereof shall disclose to each
principal in an agency relationship and to all current recipients of account statements of any other fiduciary account
all fees or commissions received or to be received from any affiliated investment in which the fiduciary account is
invested. The disclosure required under this subsection (c) may be given either in a copy of the prospectus or any
other disclosure document prepared for the affiliated investment under federal or state securities laws or in a written
summary that includes all fees or commissions received or to be received by the fiduciary or any affiliate of the
fiduciary and an explanation of the manner in which such fees or commissions are calculated (either as a percentage-
of the assets invested or by some other method). Such disclosure shall be made at least annually unless there has
been no increase in the rate at which such fees or commissions are calculated since the most recent disclosure.
Notwithstanding the foregoing provisions of this subsection (c), no such disclosure is required if the- governing
instrument or a court order expressly authorizes the fiduciary to invest the fiduciary account in affiliated
investments.

(d) A fiduciary that has complied with subsection (c) (whether by making the applicable disclosure or
by relying on the terms of a goveming instrument or court order) shall have full authority to administer an affiliated
investment (including the authority to vote proxies thereon) without regard to the affiliation between the fiduciary

and the investment.”
Section 2. This Act shall become effective upon the date of its enactment.

Approved May 12,1999

CHAPTER 34
FORMERLY
SENATE BILL NO. 12

AN ACT TO AMEND TITLE 1 OF THE DELAWARE CODE RELATING TO THE CRIME OF
CARJACKING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
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Section 1. Amend Chapter 5, Title 11 of the Delaware Code by adding a new section §835 to read as
follows:

“§835. Carjacking in the second degree; class E felony; class D felony.

(a) A person is guilty of carjacking in the second degree when that person knowingly and
unlawfully takes possession or control of a motor vehicle from anether person or from the immediate
presence of another person by coercion, duress, or otherwise without the permission of the other person.

(b)(1) Except as provided in paragraph (2) of this subsection, carjacking in the second
degree is a class E felony. ’

(2) Carjacking in the second degree is a class D felony if the elements of subparagraph
(a) are met and if, while in possession or control of the vehicle, the person:

a. Recklessly engages in conduct which creates a substantial risk of death or
serious pliysical injury to another person; or

b. Compels a lawful occupant of the vehicle to leave the vehicle; or
¢. Causes the vehicle to be operated reckiessly.

(c) Ttis no defense to a prosecution under this section that the offender did not physically
drive or operate the motor vehicle, nor is it a defense under this section that the offender did not intend to
permanently deprive the owner or another person of the use of the vehicle.

(d) This section is not a relfated or included offense of §§831 or 832 of this title. Nothing
in this section shall be deemed to preclude prosecution under any other provision of this Code.”

Section 2. Amend Chapter 5, Title 11 of the Delaware Code by adding a new section §836 to read
as follows:

“§836. Carjacking in the first degree; class C felony, class B felony.

(a) A person is guilty of carjacking in the first degree when the person knowingly and
unlawfully takes possession or contro! of a motor vehicle from another person or from the immediate presence of
another person by coercion, duress, or otherwise without the permission of the other person, and:

(1) While in possession or control of such vehicle the person commits or attempts to

commit a class D or greater felony; or

(2) While in possession or control of such vehicle the person drives or operates the
vehicle in violation of §4177 of Title 21 of this Code; or

(3) While in possession or control of such vehicle the person commits any offense set
forth in Chapter 47 of Title 16 of this Code; or
(4) While in possession or control of such vehicle the person displays what appears to be
a deadly weapon; or
(5) While in possession or control of such vehicle the person causes physical injury to
another person; or
(6) The person from whom possession or control of the vehicle is taken, or an occupant
or passenger of such vehicle, is 62 years of age or older or 14 years of age or younger.
(b) Carjacking in the first degree as defined in paragraphs (1),(2) and (3) of subsection
(a) of this section is a class C felony. Carjacking in the first degree as defined in paragraphs (4), (5) and (6) of
subsection (a) of this section is a class B felony.
(c) Itis no defense to a prosecution under this section that the offender did not physically
drive or operate the motor vehicle, nor is it a defense under this section that the offender did not intend to
permanently deprive the owner or another person of the use of the vehicle.

(d) It is no defense to a prosecution under subsection (a)(6) of this section, that the
accused did not know the age of the person from whom possession or contro! of the vehicle is taken, or an occupant
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or passenger of such vehicle, or that the accused reasonably believed such person to be under the age of 62 or over
the age of 14.

(e) For the purpose of any prosecution under (a)(5) of this section, it is unnecessary to
prove the accused’s state of mind with regard to causation of physical injury, notwithstanding the provisions of §251
or §252 of this title or any other statute to the contrary.

(f) This section is not a related or included offense of §831 or §832 of this title. Nothing
in this section shall be deemed to preclude prosecution under any other provision of this Code.”

Section 3. Amend Chapter 5, Title 11 of the Delaware Code by adding a new section §837 to read
as follows:

*“§837. Definitions relating to carjacking.

(a) ‘Another person’ includes the owner of the vehicle or any operator, occupant, passenger of the
vehicle, or any other person who has an interest in the use of the vehicle which the offender is not
privileged to infringe.

(b) ‘Motor vehicle' or ‘vehicle,’ in addition to its ordinary meaning, includes any watercraft.”

Section 4. Amend Section 4214(b), Title 11 of the Delaware Code by inserting the phrase “836
Carjacking in the first degree” between the phrases “832 Robbery in the first degree” and “Former 771 Unlawful
sexual penetration in the second degree” as they appear in that subsection.

Section 5. Amend Section 4201(c) of Title 11 of the Delaware Code by inserting between the
phrases “832 Robbery in the First Degree” and “846 Extortion” as they appear in said subsection the following:

“835 Carjacking in the Second Degree
836 Carjacking in the First Degree”

Section 6. Amend Section 6533(d) of Title 11 of the Delaware Code by inserting between the
phrases “832 Robbery First Degree;” and *1108 Sexual Exploitation of a Child;" as they appear in said subsection
the following:

“835 Carjacking in the Second Degree;
836 Carjacking in the First Degree;”
Section 7. Amend Section 9401(1) of Title 11 of the Delaware Code by inserting between the
phrases “832 Robbery in the First Degree;" and “840 Shoplifting;" as they appear in said subsection the following:
“835 Carjacking in the Second Degree; Class E felony, Class D felony;
836 Carjacking in the First Degree, Class C felony; Class B felony."
Section 8. Amend Section 222, Title 11 of the Delaware Code by deleting subsection (2) of that
section and by redesignating the remaining paragraphs accordingly.
Section 9. Amend Section 604, Title 11 of the Delaware Code by deleting subsection (b) of that
section. .
Section 10. Amend Section 612(a), Title 11 of the Delaware Code by deleting paragraph (6) of
that subsection and by redesignating the remaining paragraphs accordingly.
Section 11. Amend Section 613(a), Title 11 of the Delaware Code by deleting paragraph (8) of
that subsection. '

Section 12. Any action, case, prosecution, trial or any other legal proceeding in progress under or
pursuant to the previous wording of the sections amended by this Act, no matter what the stage of the procceding,
shall be preserved and shall not become illegal or terminated upon the effective date of this Act. For purposes of
such proceedings in progress, the prior faw shall remain in full force and effect.

Approved May 12,1999

CHAPTER 35
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CHAPTER 35
FORMERLY
HOUSE BILL NO. 156

AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE RELATING TO BANKS AND OTHER
FINANCIAL INSTITUTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all
members elected to each house thereof concurring therein): '

Section 1. This act may be referred to as the “Foreign Banking Amendments Act of 1999”.

Section 2. Amend §101(4)e. of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branch,” between the word “A” and the phrase “foreign bank limited” as they appear therein.

Section 3. Amend §101(11) of Title 5 of the Delaware Code by striking the citation “§1404(a)” as it
appears therein and by substituting in lieu thereof the citation “§1404(b)".

Section 4. Amend §101(12) of Title 5 of the Delaware Code by striking the citation “§1404(b)" as it
appears therein and by substituting in lieu thereof the citation “§1404(c)”.

Section 5. Amend §101 of Title 5 of the Delaware Code by redesignating subsections (12)-(20) as they
appear therein as subsections (13)-(21) respectively, and by adding thereto a new subsection (12) to read:

“(12) *Foreign bank branch’ means an office in this State of a foreign bank that is exercising the
powers authorized by §1404(a) of this title.”,

Section 6. Amend §1101(a) of Title 5 of the Delaware Code by striking the last undesignated paragraph in
subsection (a) in its entirety and by substituting in lieu thereof the following:

“For purposes of this subsection, a resulting branch in this State of an out-of-state bank or foreign
bank, or a foreign bank branch, foreign bank limited purpose branch, foreign bank agency or a federal
branch or agency (all as defined in §101 of this title) shall be treated as if it were a corporation. The
Commissioner shall prescribe such rules and regulations as may be deemed necessary in order that the tax
liability of any resulting branch in this State of an out-of-state bank or foreign bank, or any foreign bank
branch, foreign bank limited purpose branch, foreign bank agency or federal branch or agency under this
subsection may be returned, determined, computed, assessed, collected and adjusted, in such manner as to
clearly reflect the tax liability and the various factors necessary for the determination of such liability, and
in order to prevent avoidance of such tax liability.”.

Section 7. Amend the descriptive heading of Subchapter 1 of Chapter 14 of Title 5 of the Delaware Code
by striking the text of the descriptive heading in its entirety as it appears therein and by substituting in lieu thereof
the following;

“Foreign Bank Branches, Foreign Bank Limited Purpose Branches, and Foreign Bank Agencies”.

Section 8. Amend §1403(a) of Title 5 of the Delaware Code by inserting in the first sentence therein the
phrase “foreign bank branch,” between the phrases “maintain a” and “foreign bank limited” as they appear therein.

Section 9. Amend §1403(a)(7) of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branch,” between the phrases “the proposed” and “foreign bank limited” as they appear therein.

Section 10. Amend §1403(d)(4) of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branch,” between the phrases “the proposed” and “foreign bank limited” as they appear therein.

Section 11. Amend §1404 of Title 5 of the Delaware Code by striking from the second sentence of
subsection (a)(3) therein the phrase “subsection (a) of this section” and by substituting in lieu thereof the phrase
“paragraph (1) of this subsection”; by striking from subsection (b) the phrase “subsection (a)” and by substituting in
lieu thereof the phrase “subsection (b)”; by redesignating subsections (a), (b), and (c) thereof as subsections (b), (c),
and (d) respectively; and by inserting therein a new subsection (a) to read:

“(a) A foreign bank holding a certificate of authority pursuant to this subchapter that has elected
this State as its home state under the Intemational Banking Act of 1978, 12 U.S.C. §3101 et seq., as
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amended, may establish and maintain a foreign bank branch in this State at the location stated therein and
may engage in a general banking business thereat."”.

Section 12. Amend §1405(a) of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branch,” immediately before the words “foreign bank limited purpose branch or foreign bank agency” at all places
where those words appear in subsection (a) therein,

Section 13. Amend §1406(b) of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branch,” immediately before the words “foreign bank limited purpose branch or foreign bank agency" at all places
where those words appear in subsection (b) therein,

Section 14. Amend §1407(2) of Title 5 of the Delaware Code by striking the phrase “foreign bank limited
purpose branch or foreign bank agencies pursuant to §1404(a)(3) and (b)"* and by substituting in lieu thereof the
phrase “foreign bank branches, foreign bank limited purpose branches or foreign bank agencies pursuant to §1404”.

Section 15. Amend §1410(b) of Title 5 of the Delaware Code by inserting in the second sentence thereof
the phrase “foreign bank branch,” immediately before the words “foreign bank limited purpose branch or foreign
bank agency”.

Section 16. Amend §1416(a) of Title 5 of the Delaware Code by inserting in the first sentence thereof the
phrase “foreign bank branch,” immediately before the words “foreign bank limited purpose branch or foreign bank
agency”.

Section 17. Amend §1416(b) of Title 5 of the Delaware Code by inserting in the first sentence thereof the
phrase “foreign bank branch,” immediately before the words “foreign bank limited purpose branch or foreign bank
agency"”, and by inserting in the third sentence thereof the phrase “foreign bank branches,” immediately before the
words “foreign bank limited purpose branches or foreign bank agencies™.

Section 18. Amend §1426 of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branches,” immediately before the words “foreign bank limited purpose branches and foreign bank agencies”.

Scction 19. Amend §1436 of Title 5 of the Delaware Code by inserting the phrase “foreign bank
branches,” immediately before the words “foreign bank limited purpose branches and foreign bank agencies"”.

Section 20. If any provision of this Act or the application of any section or part thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this Act that can be
given effect without the invalid provision or application.

Approved May 18,1999

CHAPTER 36
FORMERLY

HOUSE BILL NO. 44
AS AMENDED BY HOUSE AMENDMENT NO. | AND
SENATE AMENDMENT NO. {

AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING TO DRIVING
UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend §4177, Title 21 of the Delaware Code by adding the phrase “or with a prohibited alcohol
content™ between the word “influence” and the first *;” in the catch line of that section.

Section 2. Amend §4177(a), Title 21 of the Delaware Code by striking paragraph *(5)" in its entirety and
substituting in lieu thereof the following:

*(5) When the person’s alcohol concentration is, within 4 hours after the time of driving .10 or
more. Notwithstanding any other provision of the law to the contrary, a person is guilty under this
subsection, without regard to the person’s alcohol concentration at the time of driving, if the person's
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alcohol concentration is, within 4 hours after the time of driving .10 or more and that alcohol concentration
is the result of an amount of alcohol present in, or consumed by the person when that person was driving.”

Section 3. Amend §4177(b), Title 21 of the Delaware Code by striking pnrngraph *(2)" in its entirety and
substituting in licu thereof the following:

*(2)a. No person shall be guilty under subsection (a)(5) of this section when the person has not
consumed alcohol prior to or during driving but has only consumed alcohol after the person has ceased
driving and only such consumption after dnvmg caused the persﬁn to have an alcohol concentration of .10
or more within 4 hours after the time of driving."

b. No person shall be guilty under subsection (a)(5) of this section when the person's alcohol
concentration was .10 or more at the time of testing only as a result of the consumption of a sufficient
quantity of alcohol that occurred after the person ceased driving and before any sampling which raised the
person’s alcohol concentration to .10 or more within 4 hours after the time of driving.”

Section 5. Amend §4177(g), Title 21 of the Delaware Code, striking the last sentence of
paragraph “(2)” in its entirety and substituting in Jieu thereof the following:

“However, such evidence may only be admissible in proceedings for the determination of
guilt when evidence or argument by the defendant is admitted or made relating to the
alcohol concentration of the person at the time of driving.”

Section 6. Amend § 4177(g), Title 21 of the Delaware Code, striking paragraph “(1)” in its entirety and
redesignating the remaining paragraphs accordingly.

. Section 7. If any provision of this Act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or application of the Act
which can be given effect without the invalid provision or application, and to that end the provisions of
this Act are declared to be severable.

Section 8. This Act shall become effective immediately upon its enactment into Law,

Approved May 18,1999

CHAPTER 37
FORMERLY
HOUSE BILL NO. 86

AN ACT RELATING TO THE WAIVER OF STATUTORY PROVISIONS OF TITLE 13 OF THE DELAWARE
CODE CONCERNING THE SOLEMNIZATION OF MARRIAGES

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Alison S. Neuhaus and lason A. Rash are hereby exempted from the provisions of 13 Del, C. §
106(a) which designates who may solemnize marriages, and the Honorable Roxana C. Arsht, retired Family Court
sudge, is hereby authorized to solemnize the marriage between Alison”S. Neuhaus and Jason A. Rash on August 8,
1999, in the County of New Castle, State of Delaware. The Clerk of the Peace for the County of New Castle shall
issue to Alison S. Neuhaus and Jason A. Rash an official marriage license pursuant to this Act, notwithstanding the
provisions of 13 Del. C. § 106 to the contrary.

Approved May 18,1999
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FORMERLY
HOUSE BILL NO. 26

AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO JURY COMPENSATION AND
REIMBURSEMENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 4514(b), Title 10 of the Delaware Code, by striking the first sentence of
subsection (b) and by substituting in lieu thereof the following:

"Jurors shall be paid a per diem rate of $20.00 which shall serve as a daily allowance for
reimbursement for travel, parking and other out-of-pocket expenses. An employer shall not consider the
reimbursement described in this subsection as pay."

Section 2. Further amend Section 4514(b), Title 10 of the Delaware Code, by striking the word
"compensation" as it appears in the second sentence of subsection (b) and substituting the word "reimbursement” in

lieu thereof.

Approved May 18,1999

CHAPTER 39
FORMERLY
HOUSE BILL NO. 18

AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXATION ON THE
DISTRIBUTION AND USE OF PUBLIC UTILITIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all
members elected to each house thereof concutring therein):

Section 1. Amend § 5501(1), Title 30, Delaware Code, by striking the phrase “is a public utility” as it
appears in paragraph b. of said subsection and substituting in lieu thereof the phrase “and electricity are public

utilities”.

Section 2. Amend § 5501, Title 30, Delaware Code, by inserting the phrase “or electricity” following the

’ word “gas” wherever it appears in subsections (3) and (6) of said section.

Section 3. Amend § 5502(b)(3), Title 30, Delaware Code, by inserting the phrase “or electricity” following
the word “gas” wherever it appears in said paragraph.

Section 4. Amend § 5503 and § 5504, Title 30, Delaware Code, by inserting the phrase “or electricity”
following the word “gas” wherever it appears in said sections.

Section 5. This Act is effective for utility services and commodities delivered after October 1, 1999.

Approved May 18,1999
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CHAPTER 40
FORMERLY
HOUSE BILL NO. 55

AN ACT TO AMEND CHAPTER 21 OF TITLE 29 OF THE DELAWARE CODE RELATING TO THE
GOVERNOR'S AUTHORITY TO PROCLAIM SPECIAL DAYS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Title 29, Chapter 21, Delaware Code, by adding a new section 2113 as follows:
“§ 2113, Police Officers Appreciation Day.

The Govemor may issue annually a proclamation calling upon state officials to display
the United States flag on all state and school buildings, and the people of this state to display the
flag at their homes, lodges, churches and places of business and other suitable places, on the
second Wednesday in June, known as Police Officers Appreciation Day, as a public expression of
appreciation for those in our state who dedicate their lives to law enforcement.”

Approved June 02,1999

CHAPTER 41
FORMERLY
SENATE BILL NO. 73

AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO THE PRACTICE OF
DENTISTRY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend §1134(b), Title 24, Delaware Code by deleting the period at the end of paragraph (2)
thereof and inserting in lieu thereof "; or", and by adding thereto the following:

"(3) A practitioner of dentistry who maintains a lawful dental license to practice in another state,
territory or province of the United States or Canada from making a clinical demonstration in connection with the
lawful research and development of dental product(s) manufactured by a dental manufacturer complying with
guidelines set forth by the United States Food and Drug Administration.”

Approved June 02,1999

CHAPTER 42
FORMERLY
HOUSE BILL NO. 184
AN ACT WAIVING THE STATUTORY PROVISIONS OF §107(a), CHAPTER 1, TITLE 13 OF THE
DELAWARE CODE, AS IT RELATES TO THE MARRIAGE OF SCOTT PAUL LASCELLES AND
DANA MARIE D] SABATINO, NONRESIDENTS OF THE STATE OF DELAWARE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
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WHEREAS, Scott Paul Lascelles, a resident of San Francisco, California wishes to marry Dana Marie Di
Sabatino, a resident of New York, New York; and

WHEREAS, the prospective bride and groom desire to be married in Wilmington on June 4, 1999 with
Family Court Chief Judge Vincent Poppiti performing the service; and

WHEREAS, due to the working circumstances of both the bride and groom, it is extremely difficult for
them to comply with the provisions on §107(a), Chapter 1, Title 13 of the Delaware Code, which provides that if
both parties to be married are nonresidents of the State, they must obtain a marriage license at least 96 hours prior to
the time of the ceremony, and to utilize such license within 30 days of acquiring it.

NOW, THEREFORE:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Scott Paul Lascelles, a resident of San Francisco, California and Dana Marie Di Sabatino, a
resident of New York, New York are hereby exempted from the provisions of §107(a), Chapter 1, Title 13 of the
Delaware Code and are specifically authorized to marry on June 4, 1999. The Clerk of the Peace of New Castle
County shall issue one official marriage license to said Scott Paul Lascelles and Dana Marie Di Sabatino pursuant to
this Act, the provisions of §107(a), Chapter 1, Title 13 of the Delaware Code, or any other law of this State to the
contrary notwithstanding.

Approved June 03,1999

CHAPTER 43
FORMERLY

HOUSE BILL NO. 124
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CERTAIN CRIMES.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. This Bill shall be known as the ‘Chelsea Marie/Sharon Act’.

Section 2. Amend Section 222(23) of Title 11 of the Delaware Code by striking the «» which appears at
the end of said subsection, and by mscmng in lieu thereof the following:

“, or which causes the unlawful termination of a pregnancy withou the consent
of the pregnaut female.”

Section 3. Amend Title 11 of the Delaware Code by adding thereto a new section to be denominated as
Section 605, to read as follows:

“§ 605. Abuse of a pregnant female in the second degree; class C felony.

(a) A person is guilty of abuse of a pregnant female in the second degree when
in the course of or in furtherance of the commission or attempted commission of assault
third degree or any violent felony against or upon a pregnant female, or while in
immediate flight therefrom, the person recklessly and without her consent causes the

unlawful termination of her pregnancy.

(b) 1t is no defense to a prosecution under this section that the person was
unaware that the victim was pregnant,

(c) Prosecution under this section does not preclude prosecution under any other
section of the Delaware Code.

(d) Abuse of a pregnant female in the second degree is a class C felony.:
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Section 4. Amend Title 11 of the Delaware Code by adding thereto a new section to be denominated as

Section 606, to read as follows:
*“§ 606. Abuse of a pregnant female in the first degree; class B felony.”

(a) A person is guilty of abuse of a pregnant female in the first degree when in
the course of or in furtherance of the commission or attempted commission of assault
third degree any violent felony against or upon a pregnant female, or while in immediate
flight therefrom, the person intentionally and without her consent causes the unlawful
termination of her pregnancy.

(b) It is no defense to a prosecution under this section that the person was
unaware that the victim was pregnant.

(c) Prosecution under this section does not preclude prosecution under any other
section of the Delaware Code.

(d) Abuse of a pregnant female in the first degree is a class B felony.”

Section 5. Amend Section 612(a) of Title 11 of the Delaware Code by adding a new paragraph to said
subsection, said new paragraph to be designated as paragraph “(10)", to read as follows:

*“(10) The person recklessly or intentionally causes physical injury to a pregnant
female. It is no defense to a prosecution under this subsection that the person was
unaware that the victim was pregnant.”

Section 6. Amend Section 4201(c) Title |1 of the Delaware Code by inserting between the phrases “604
Reckless Endangering in the First Degree™ and “612 Assault in the Second Degree” as they appear therein the
following:

“§ 605. Abuse of a Pregnant Female in the Second Degree.
§ 606. Abuse of a Pregnant Female in the First Degree”.

Section 7. Amend Section 4214(b) of Title 11 of the Delaware Code by inserting between the phrases
“783A Kidnapping in the first degree: and “§ 613 Assault in the first degree” as they appear in the second paragraph
of said subsection the following:

“§ 606. Abuse of a Pregnant Female in the First Degree”.

Approved June 10,1999

CHAPTER 44
FORMERLY
SENATE BILL NO. 85

AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE DESIGNATION OF TIGER
SWALLOWTAIL AS THE OFFICIAL STATE BUTTERFLY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

WHEREAS, many slates across America have designated an official State butterfly to accompany their
State {lag, State flower, State bird and State bug; and

WHEREAS, the State of Delaware, despite its great wealth of indigenous butterflies, has never made such a
designation; and

WHEREAS, the students of the Richardson Park Leaming Center, aware of this fact, have suggested that
thie Tiger Swallowtail because of its beautiful black and orange colors would be especially appropriate as the subject
of such designation; and
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WHEREAS, the tiger swallowtail, a large, yellow, black-striped butterfly, is one of the most familiar
butterflies in North America, is one of the most common and conspicuous butterflies in the Eastern United States;
and

WHEREAS, Tiger Swallowtail is indigenous to Delaware and can be seen in deciduous woods, along
streams, rivers, and wooded swamps, and in towns and cities throughout Delaware; and

WHEREAS, as a result of voting of 3,175 public and parochial students from all over the state of Delaware,
of the three butterflics that were chosen as finalists for adoption by the students of Richardson park leaming center
the Tiger Swallowtail was chosen by 1,611 students; and

WHEREAS, the butterfly herein designated as the official State butterfly is emblematic and fitting to
accompany Delaware’s other official symbols, and

WHEREAS, the designation of Tiger Swallowtail would be highly appropriate not only in its own right, but
as a means whereby Delaware State government might recognize the increasingly vital role played by natural
wildlife in Delaware;

NOW THEREFORE;
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section |. Amend Chapter 3, Title 29, of the Delaware Code by adding thereto a new section designated as
Section 315 to read as follows:

“§315. State butterfly.
The tiger swallowtail (Pterourus glaucus) is the official butterfly of the State.”

Approved June 10,1999

CHAPTER 45
FORMERLY

HOUSE BILL NO. 54
AS AMENDED BY HOUSE AMENDMENT NO. |

AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATED TO ESCHEAT OF UNREDEEMED
GIFT CERTIFICATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 1199(g), Title 12 of the Delaware Code, adding at the end of said subsection after the
symbol and figure “$5,000” and before the period “.” the following phrase: “or for gift certificates having a face
value of $5.00 or under issued by a holder whose business is described in § 2906 of Title 30 whether or not such
firm conducts business in this state”.

Section 2. Amend § 1198(10), Title 12 of the Delaware Code, by adding after the phrase ‘whatsoever kind
of character.” and before the last sentence of said subsection that following sentence:

“For purposes of this subsection, the phrase ‘amounts received in consideration for gift
certificates’ shall not include amounts received in consideration for gift certificates having a face value of
$5.00 or less and which are issued by a holder whose business is described in § 2906 of Title 30 whether or
not such holder conducts such business within this State.”

Section 3. This Act shall be effective for gift certificates issued on or after January 1, 1994.

Approved June 14,1999
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CHAPTER 46
FORMERLY
HOUSE BILL NO. 89

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE TO SPECIFY LICENSING REQUIREMENTS
FOR MOTORCYCLES AND THREE-WHEELED VEHICLES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 2703(a), Title 21, Delaware Code, by adding the following sentence after the second
sentence in paragraph (a) which ends with the words “operate the same”, and before the third sentence which begins
with “A temporary motorcycle™:

“Those persons who possess a valid Class D operators license or CDL license may operate a three-wheeled
motor vehicle without special endorsements or examinations under Section 2713.”

Approved June 14,1999

CHAPTER 47
FORMERLY
HOUSE BILL NO. 15

AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO WRONGFUL DEATH
ACTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section. 1. Amend § 3721, Title 10 of the Delaware Code, by adding a new numbered paragraph thereto as
follows:

“(5) *Sibling’ means brothers and sisters of the whole and half blood or by order of adoption.”
Section 2. Amend § 3724(a), Title {0 of the Delaware Code, by striking that subsection in its entirety and
by substituting in lieu thereof the following:

“(a) An action under this subchapter shall be for the benefit of the spouse, parent, child, and siblings of the
deceased person.”

Section 3. Amend § 3724(d)(5), Title 10 of the Delaware Code, by inserting the word and punctuation
“siblings,” between the words “children” and “parents” as the same appear in the second sentence thereof, and by
deleting the phrase “(if there is no surviving spouse or chiidren)” appearing therein.

Section 4. This Act shall apply to all wrongful deaths which occur after enactment.

Approved June 14,1999
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CHAPTER 48

FORMERLY
HOUSE BILL NO. 96

AN ACT TO AMEND CHAPTER 339, VOLUME 62, LAWS OF DELAWARE, AS AMENDED, RELATING TO
THE TOWN OF SMYRNA.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. Amend paragraph 36 of Section (b) (“Powers”), Section 2 (“Body Corporate,Powers™), Chapter

339, Volume 62, Laws of Delaware, by deleting the words “not to exceed the rate of one percent (1%)" and inserting
in lieu thereof the words “not to exceed the rate of one and one-half percent ( 1 1%%)”.

Approved June 14,1999
CHAPTER 49

FORMERLY

HOUSE BILL NO. 165

AN ACT TO AMEND THE CHARTER OF THE TOWN OF MILLSBORO, CHAPTER 457, VOLUME 60,
LAWS OF DELAWARE, AS AMENDED, ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF
MILLSBORO", TO ELIMINATE THE REQUIREMENT FOR A PRACTICING PHYSICIAN FROM THE
BOARD OF HEALTH.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. Amend Subsection (a) of Section 22, of Chapter 457, Volume 60, Laws of Delaware, by striking
the second sentence thereof and substituting in lieu thereof the following:

“If it is established, the Board of Health shall consist of four (4) members, one (1) of whom may
be a practicing physician.” .

Approved June 14,1999
CHAPTER 50

FORMERLY

HOUSE BILL NO. 104
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO GENERAL PROVISIONS
CONCERNING OFFENSES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend § 222(14) and §8502(7)of Title 11 of the Delaware Code by deleting “prison guards”
and replacing thereto as follows “correctional officers”.

Approved June 14,1999
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CHAPTER 51
FORMERLY

HOUSE BILL NO. 143
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO WIRETAPPING AND
ELECTRONIC SURVEILLANCE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend Subsection (c), Section 1336, Title 11 of the Delaware Code by adding thereto a new
paragraph, designated as paragraph (3) and, which new paragraph shall read as follows:

"(3) A person acting under color of law, and employed for such purpose by the Department of
Correction, to intercept a wire or oral communication of any individual confined to a State Correctional
facility. At the direction of the Commissioner of Correction or his designee, a person performing an
official investigation into suspected criminal activity may monitor and intercept the incoming and outgoing
wire and oral communications electronic transmissions of any individual incarcerated in a State
Correctional facility. The Department may also employ intercepting devices which menitor all incarcerated
individuals communications for words or phrases which would justify further investigation, The
Department shall not menitor or intercept any communication between an individual confined in a State
Correctional facility and his/her attomey"

Approved June 14,1999

CHAPTER 52
FORMERLY
HOUSE BILL NO. 79
AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO CONSERVATION,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Chapter 7, Title 7 of the Delaware Code, by adding thereto a new section designated as
§ 741, which new section shall read as follows:
“§ 741. Snow Geese.

Notwithstanding any other provision of this title, a person may hunt snow geese by any method,
provided the individual complies with federal laws and regulations.”

Approved June 14,1999
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CHAPTER 53

FORMERLY
HOUSE BILL NO. 80
AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO CONSERVATION.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend § 1802, Chapter 18, Title 7 of the Delaware Code by adding thereto a new subsection,

designated as subsection (i), which new subsection shall read as follows:

“(i) Any person issued a commercial eel license by the Department shall file monthly reports of
their catch by area, effort and weight on forms provided by the Department. The monthly report must be
filed with the Department by 4:30 p.m. of the last working day of the month following the month for which
the information contained in the report reflects. Failure to abide with the filing requirement, set forth in
this subsection, will result in:

(1) a wamning issued by the Secretary, for the first failure to file;

(2) suspension of the commercial eel fishing license by the
Secretary for a period of up to 30 days or until such time as the report is filed, whichever
occurs sooner, for the second failure to file; and

(3) revocation of the commercial eel license by the Secretary until such time when all
reporting requirements are fulfilled in a manner acceptable to the Secretary, for a third or subsequent
failures to file.”

Approved June 14,1999

CHAPTER 54
FORMERLY
SENATE BILL NO. 56
AN ACT TO AMEND SECTION 927 OF TITLE 10 OF THE DELAWARE CODE RELATING TO THE

JURISDICTION OF FAMILY COURT BY GIVING CONCURRENT JURISDICTION TO THE JUSTICE
OF THE PEACE COURT FOR CERTAIN CRIMES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all
members elected to each house thereof concurring therein):

Section 1. Amend Title 10, Section 927 by adding the following to subsection (a)(2):

“except that the Justice of the Peace Court shall have concurrent jurisdiction for purposes
of dismissing a case if proof of insurance is shown pursuant to Title 21, Section 2118(b) or (p)."

Approved June 14,1999
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CHAPTER 55

FORMERLY
SENATE BILL NO. 116

AN ACT TO AMEND TITLE 12 SECTION 3302 OF THE DELAWARE CODE, RELATING TO INVESTMENT
OF FIDUCIARIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Amend Title 12 of the Delaware Code by adding a new subsection (g) to Section 3302 to read as follows:

*(g) A fiduciary is authorized, in the absence of an express provision to the contrary, whenever a law,
regulation, governing instrument or order directs, requires, authorizes or permits investment in United States
government obligations, to invest in those obligations, either directly or in the form of securities of, or other interests
in, any open-end or closed end management investment company or investment trust registered under the
‘Investment Company Act of 1940," 54 Stat. 847 (15 U.S.C. §80a-1 et seq.), if the portfolio of that investment
company or investment trust is limited to United States government obligations and to repurchase agreements fully
collateralized by United States government obligations, which collateral shail be delivered to or held by the
investment company or investment trust, either directly or through an authorized custodian.”

Approved June 14,1999

CHAPTER 56
FORMERLY

SENATE BILL NO. 4!
AS AMENDED BY SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE TO CLARIFY COMMERCIAL DRIVER'S
LICENSE (CDL) INFORMATION:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend §2621(a), Title 21, Delaware Code by adding the words “of drivers who operate” in the
first sentence after the word “groups” and before the *:”.

Section 2. Amend §2621(a), Title 21, Delaware Code by deleting subparagraphs a. and b, of paragraph (2)
and replacing them as follows: .

“a. Used by any fire company in this State which is necessary for the preservation of life
or property or the execution of emergency governmental functions, or other authorized uses by the
fire company.

b. Being opetated by firefighters and other persons qualified to operate the
equipment under subparagraph (2)a. when operating such equipment in other functions such
as parades, special events, repair, service or other authorized movements.”

Section 3. Amend §2611(a)(5), Title 21, Delaware Code by deleting it in its entirety and substituting in
lieu thereof the following:

*(5) Any number or identifier deemed appropriate by the Division of Motor Vehicles;".

Approved June 14,1999
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CHAPTER 57
FORMERLY
SENATE BILL NO. 40
AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO LICENSE QUALIFICATIONS.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend §2707(b)(7), Title 21, Delaware Code by deleting the last two sentences in the first
paragraph, which begin with the words, “Each person licensed” and inserting the following sentences in their place:

“Each person licensed to operate a motor vehicle on the basis of such certificate shall furnish the
Department with a new certificate each year not later than the last day of the holder’s birth month and not
earlier than 45 days before said date. The certificate shall show that on the basis of an examination within
said period a physician duly licensed to practice medicine and surgery has determined that the infirmity
remains under sufficient control to permit the person to operate a motor vehicle with safety to person and
property. Except as provided below, if such certificate is not received by the Department, the Department
shall suspend said license and shall notify its holder.”

Approved June 14,1999

CHAPTER 58
FORMERLY
SENATE BILL NO. 39

AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO PENALTIES FOR OPERATING
A MOTOR VEHICLE WITHOUT INSURANCE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :
Section 1. Amend §2118, Title 21, Delaware Code by inserting in the second sentence of subsection (s)(1)

the words “and shall have that person’s driver’s license and/or driving privilege suspended for 6 months™ after the
words, “nor more than $4,000”.

Section 2. Amend §2118, Title 21, Delaware Code by deleting the word “revoked” as it appears in the first
paragraph of subsection (s)(3) and inserting in its place the word “suspended"”.

Approved June 14,1999

CHAPTER 59
FORMERLY
SENATE BILL NO. 67

AN ACT TO AMEND SUBCHAPTER VI OF CHAPTER 35, TITLE 12 OF THE DELAWARE CODE
RELATING TO QUALIFIED DISPOSITIONS IN TRUST.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE :

Section 1. Amend Section 3570, Title 12, Delaware Code, by adding a new §3570(7) thereto to read as
follows:
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*(7) ‘Spouse’ and ‘former spouse’ means only persons to whom the transferor wvas married at, or

before, the time the qualified disposition is made.”

Section 2. Renumber §§3570(7) through 3570(9) as §§3570(8) through 3570(10) and make corresponding
changes to the cross references appearing in §3570(8)d., §3571, §3572(c), and §3572(d).

Section 3. This Act shall become effective upon the date of its enactment,

Approved June 14,1999

CHAPTER 60
FORMERLY
HOUSE SUBSTITUTE NO. 1
FOR

HOUSE BILL NO. 250
AS AMENDED BY HOUSE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 3 OF THE DELAWARE CODE RELATING TO NUTRIENT MANAGEMENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all

members elected to each house thereof concurring therein):

Section 1. Amend Title 3 of the Delaware Code by adding a new chapter thereto, designated as Chapter 22, to read

- as follows:

“Chapter 22. Nutrient Management,

Subchapter I, General Provisions.
§ 2201. Declaration of purpose.
The purposes of this chapter are:

(1) To regulate those activities involving the generation and application of nutrients in order to help
improve and maintain the quality of Delaware’s ground and surface waters and to meet or exceed
federally mandated water quality standards, in the interest of the overall public welfare;

(2) To establish a certification program that encourages the implementation of best management
practices in the generation, handling or land application of nutrients in Delaware; and

(3) To establish a nutrient management planning program, and

(4) To formulate a systematic and economically viable nutrient management program which will both
maintain agricultural profitability and improve water quality in Delaware.

§ 2202, Definitions,
For the purposes of this chapter:

(1) ‘Agricultural Commodity’ means any agricultural product, including, but not limited to plants and
animals and plant and animal products, grown, raised or produced within the State for use as food,
feed, seed, or any aesthetic, industrial or chemurgic purpose.

(2) ‘Animal unit’ shall be as defined by the United States Department of Agriculture.
(3) ‘Applicant’ means any person seeking a certificate from the Commission.

(4) ‘Best management practices’ means those practices that have been identified as such by the
Commission.
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(5) ‘*Certification’ means the recognition by the DNMC that a person has met the qualification standards

as established by the DNMC and has been issued a written certificate authorizing them to perform
certain functions.

(6) ‘Commercial processor’ means an individual, partnership, corporation, association, or other business
unit that controls, through contracts, vertical integration, or other means, several stages of production
and marketing of any agricultural commodity.

(7) ‘Commission’ or ‘DNMC’ means the Delaware Nutrient Management Commission.

(8) ‘Commissioner’ means a member of the DNMC.

(9) ‘Critical area targets’ means watersheds, sub-watersheds, or sectors where water quality conditions
merit special attention and where resources should be directed and for which incentives should be
provided.

(10) ‘Environmental coordinator’ means an employee of the Department of Agriculture who acts on behalf
of the commission, as a liaison between the commission and persons against whom a complaint for a
violation of this chapter or commission regulation has been brought.

(11) ‘Nutrient management plan’ or ‘plan’ means a plan by a certified nutrient consultant to manage the

amount, placement, timing, and application of nutrients in order to reduce nutrient loss or runoff and to
maintain the productivity of soil when growing agricultural commodities and turfgrass,

(12) *Nutrients’ means nitrogen, nitrate, phosphorus, organic matter, and any other elements necessary for
or helpful to plant growth,

(13) ‘Person’ means any individual, partnership, association, fiduciary, corporation or any organized group
of persons whether incorporated or not.

(14) ‘Program administrator’ or ‘NMPA’ means the one, exempt employee of the Department of
Agriculture who is responsible for the operation of the State Nutrient Management Program.

(15) *Secretary’ means the Secretary of the Delaware Department of Agriculture or his/her designee.

(16) ‘State nutrient management program’ or ‘SNMP’ means all the program elements developed by the
Commission including, but not limited to, establishing critical areas for targeting programs,
establishing best management practices to reduce nutrient losses, developing educational and
certification programs, nutrient management plan requirements, developing incentive programs_that
encourage compliance, making recommendations for transportation of nutrients and determining
appropriate alternative uses.

Subchapter II. Delaware Nutrient Management Commission.
§ 2220. Delaware Nutrient Management Commission; general powers and duties.

(a) The Delaware Nutrient Management Commission is hereby established.  The
Commission shall have the power to develop, review, approve and enforce regulations governing the
certification of individuals engaged in the business of land application of nutrients and the
development of nutrient management plans as set forth in this Chapter. In addition, the Commission

shall:
(1) consider the establishment of critical areas for targeting of other voluntary or regulatory
programs; '
(2) establish best management practices to reduce nutrient losses to the environment;

(3) develop educational and awareness programs designed to voluntarily curtail use of nutrients
by persons not otherwise covered by this Chapter;

consider the development of a transportation and alternative use incentive program to move

4
nutrients from areas with overabundance to areas needing nutrient sources;

~

(5) make such other recommendations to the Secretary that it deems important for the furtherance
of the goals of this Chapter; and

(6) establish the elements and general direction of the State Nutrient Management Program.

~
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(b) The Commission, in carrying out its duties under this Chapter, shall consider
comments from affected stakeholders and others interested in the activities of the
Commission, including, but not limited to, the University of Delaware and other state and
federal agencies, non-profit groups and others with an interest in nutrient management,
In addition, the Commission shall consider prior work of the Governor’s Agricultural
Industry Advisory Committee on Nutrient Management,’

Notwithstanding the foregoing, the Commission shall not hold any person or persons certified pursuant
to this Chapter responsible for violations committed by another person,

§ 2221. Adoption of regulations; voting; considerations.

With the guidance, advice, and consent of the Commission, the Secretary shall, by July 1, 2000,
develop and adopt regulations to implement this Chapter. A majority vote of the full Commission
shall constitute consent for purposes of this subsection. Regulations shall be adopted in accordance
with the provisions of the Delaware Administrative Procedures Act.

In developing regulations conceming nutrient management planning, the Secretary and the
Commission shall consider any waste management planning requirements imposed on animal
producers or nutrient users through their commercial processor and shall, to the maximum extent
possible, strive to reduce any duplication in effort on the part of the contractor or property owner.

The Commission may not approve any regulation and the Secretary may not promulgate any regulation
that requires tilled lands to be converted for grass filter strips, vegetated and/or forested buffer strips
along Delaware’s lakes, streams, rivers, ponds, drainage ditches or any other natural or man-made
conveyance system.

§ 2222. Composition; appointment; qualifications and term; compensation; vacancies; civil
liability.
The Delaware Nutrient Management Commission shall consist of 15 voting members and 4 ex-officio
members. The 15 voting members shall consist of the Director of the Division of Soil and Water
Conservation of the Delaware Department of Natural Resources and Environmental Control or his/her
designee, 4 members appointed by the Governor, 3 members appointed by the President Pro Tempore of
the Senate and 2 members appointed by the Senate Minority Leader, and 3 members appointed by the
Speaker of the House and 2 members appointed by the House Minority Leader.

The 14 appointed members of the Commission shall be residents of the State of Delaware, shall have
participated in the industry or organization they represent for at least 5 years, and shall consist of 7 full-
time farmers (2 from New Castle County, 2 from Kent County, and 3 from Sussex County), 1
commercial/agricultural nutrient applicator, | member of the commercial nursery industry, 1 golf
course/lawn care industry representative, 2 members from one or more community based environmental
advocacy groups, | Nutrient Consultant, and 1 public citizen, The 7 full-time farmers shall further consist

of:
) 1 dairy farmer;
(2) 1 swine producer;
[€)) 3 poultry farmers; and
“4) 2 row-crop farmers (1 grain and 1 vegetable).

The Governor shall appoint 1 farmer from Sussex County, the representatives from the commercial
nursery industry, the golf course/lawn care industry, and the public citizen. The Senate shall appoint 3
farmers (1 from each county), the nutrient consultant and one member from a community based
environmental group. The House shall appoint 3 farmers (1 from each County) the commercial applicator,
and | member from a community based environmental advocacy group.

The Governor shall appoint the Chairman of the Co